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§ 1101. Title. 

This Chapter may be cited as the Department of Labor Act of 

Guam. 

SOURCE: GC § 48050. 

§ 1102. Definitions. 

As used in this Title: 

(a) Director means the Director of Labor. 

(b) Department means the Department of Labor. 

SOURCE: GC § 48051. 

§ 1103. Purpose of Department. 

The purpose of the Department shall be to foster, promote, 

and develop the welfare of the wage earners of Guam, to improve 

their working and living conditions, and to advance their 

opportunities for occupational training and profitable 

employment. 

SOURCE: GC § 48052. 

§ 1104. Transfer of Functions. 

All of the functions, powers, and duties of the existing 

Department of Labor and Personnel and of the existing Director 

of Labor and Personnel exercised and performed in the 

administration of the provisions of Chapter 50, Contracts for 

Public Works, Title 5 Guam Code Annotated; Chapter 9, 

Workers’ Compensation Law, Title 22 Guam Code Annotated; 

Chapter 7, Employment Service Law, Title 22 Guam Code 

Annotated; and Chapter 3, Fair Labor Standards, Title 22 Guam 
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Code Annotated are hereby transferred to, and shall be exercised 

and performed through, the Department of Labor as created by 

this Act. 

SOURCE: GC § 48053. 

§ 1105. Organization and Personnel. 

(a) The Director may establish such divisions or other 

organizational units as he may determine to be necessary for the 

efficient and effective administration and operation of the 

Department. Each division and organizational unit shall be subject 

to the supervision and direction of the Director and shall have 

jurisdiction of such matters, exercise such powers, and perform 

such duties as may be assigned to it by the Director or otherwise 

by applicable law. 

(b) The Director may appoint and remove officers and other 

employees within the Department in accordance with the 

provisions of the Personnel and Compensation Laws, Title 4 

Guam Code Annotated. 

(c) The Director may delegate authority for the performance 

of any of his powers or duties to any officer or employee under 

his direction and supervision. 

SOURCE: GC § 48054. 

§ 1106. General Powers and Duties of Director. 

As head of the Department, the Director: 

(a) Shall administer the Department; 

(b) Shall exercise and discharge the powers and duties 

of the Department through such divisions or other 

organizational units as he may establish pursuant to this 

Chapter or as otherwise provided by law; 

(c) Shall enforce the provisions of this Chapter and of 

any other laws imposing any power, duty or function upon 

the Department; 

(d) May, after notice and opportunity to be heard, make, 

amend, or repeal substantive or procedural rules and 
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regulations of general application that he may deem 

necessary or appropriate to carry out the powers and duties 

vested in him or in the Department; such rules and 

regulations shall be sent to the Governor, and upon his 

approval and promulgation by Executive order, shall have the 

force and effect of law; 

(e) May formulate and adopt rules necessary or proper 

for the internal administration of the Department; 

(f) Shall cause proper investigations or inspections to be 

made of all matters proscribed by this Chapter and by any 

other laws within the jurisdiction of the Department; 

(g) May require any employer, or his agent, who is 

affected by a law within the jurisdiction of the Department, 

to submit full and correct statements in writing, including 

sworn statements with respect to wages, hours, names, 

addresses, and such other information pertaining to his 

employees and their employment as the Director may deem 

necessary or appropriate; 

(h) Shall institute, or cause to be instituted, such legal 

proceedings as may be necessary properly to carry out any of 

his powers or duties; 

(i) Shall inquire into the causes of injuries arising out of 

and in the course of employment, and advance measures for 

the prevention of such injuries and for the improvement of 

sanitary conditions in places of employment; 

(j) Shall encourage, promote, and develop occupational 

training opportunities for the citizens of Guam; 

(k) May investigate the condition or status of aliens 

relative to their employment, and shall ensure compliance 

with all applicable Guam and federal laws regarding the 

employment of aliens. 

(1) To facilitate the investigation, employers shall 

ensure that all alien workers at a worksite possess some 

form of valid, government issued picture identification 

to include, but not limited to: a passport, a Guam or 
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state-issued driver’s license, or an employment 

authorization card; and the Director or his authorized 

representative may request such identification 

documents from any alien worker at a place of work on 

Guam. If a worker’s immigration status is in question, 

the Department may temporarily detain such individual 

on site so that the Department can verify the worker’s 

status with federal immigration officials. 

(2) Should an inspection of a worksite determine 

that an alien(s) who does not possess lawful work status 

is being employed at a place of work on Guam, the 

employer shall be served a notice of violation (or 

citation) which details the violation, and shall be subject 

to licensing sanctions including: suspension or 

revocation of their business license, and/or license 

sanction fees. The respondent (employer) may request 

an administrative hearing. Said request for a hearing 

must be received in writing by the Department within 

fifteen (15) calendar days from the date of receipt of a 

notice of violation (or citation). Notwithstanding § 9220 

of Title 5 GCA, Article 2, Chapter 9, the hearing shall 

be conducted by the Director, who shall be the hearing 

officer. The hearing process shall be subject to the 

procedures of Chapter 9 Title 5 of the Guam Code 

Annotated; and any notice of violation (or citation) 

served pursuant to this Section shall fulfill the 

requirements of § 9202 of the same. The Office of the 

Attorney General shall assist in providing advice to the 

Director/hearing officer when matters of law arise. In 

the event that the Director/hearing officer affirms that 

the notice of violation (or citation) is valid, or if no 

hearing is requested in writing within fifteen (15) days 

from the date on the notice of violation the respondent 

shall be subject to the following: 

(A) First Offense: For the first offense, the 

employer shall be subject to a license sanction fee 

of One Thousand Dollars ($1,000.00) per worker 
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without lawful status found to be employed at the 

worksite inspected, and suspension of the 

employer’s license to do business on Guam may be 

recommended. The Director may refer the matter 

to the appropriate licensing entity with the 

recommendation to suspend the employer’s license 

to do business on Guam for a period of up to thirty 

(30) days, or until the employer pays all license 

sanction fees levied for a first offense of this 

Section. 

(B) Second Offense: In the instance of a 

second offense, defined as any violation of this 

Section not on the same day as the date noted on 

the first notice of violation (or citation), but within 

one year of the date noted on the first notice of 

violation (or citation), the employer shall be subject 

to a license sanction fee of Two Thousand Dollars 

($2,000.00) per worker without lawful status found 

to be employed at the worksite inspected, and 

suspension of the employer’s license to do business 

on Guam may be recommended. The Director may 

refer the matter to the appropriate licensing entity 

with the recommendation to suspend the 

employer’s license to do business on Guam for a 

period of up to sixty (60) days, or until the 

employer pays all license sanction fees levied for a 

second offense of this Section. 

(C) Third Offense: In the instance of a third 

offense, defined as any violation of this Section not 

on the same day as the date noted on the second 

notice of violation (or citation), but within one year 

of the date noted on the second notice of violation 

(or citation), the employer’s license to do business 

on Guam shall be revoked by the appropriate 

licensing authority immediately upon the receipt of 

findings of the Director. 
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(D) During the appeal, the respondent 

(employer) who is served the notice of violation 

may establish an affirmative defense against the 

licensing sanctions imposed pursuant to this 

Section, if the employer has complied in good faith 

with the federal I-9 process to determine an alien’s 

lawful work status prior to hire. 

(3) In the event of a violation of this Section, if the 

employer of an alien worker without lawful work status 

is not readily identifiable, the prime contractor at a job 

site whose name appears on the building permit, or the 

owner named on the business license of the 

establishment inspected shall be liable for the licensing 

sanctions administered pursuant to this Section. 

(4) The Department’s Alien Labor Processing and 

Certification Division shall have all necessary 

enforcement and investigative powers needed to enforce 

the provisions in this Section. 

(5) Funds generated from § 1106(k)(2) shall be 

deposited in the GDOL Manpower Development Fund, 

and expended in accordance with the provisions of Title 

22 GCA § 7118.1 (e). 

(l) Shall promote friendly and cooperative relations 

between employers and employees; 

(m) May inquire into and report on the cause of all 

strikes, lockouts, and other labor-management controversies 

or disputes; 

(n) Shall develop, implement, and promote 

informational and educational programs to acquaint 

employers, employees, and the public with the purposes and 

provisions of all labor laws; 

(o) Shall submit an annual report to the Governor of the 

Department’s operations, and render such other reports as the 

Governor shall requires or as may be required by law; and 
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(p) Shall exercise and discharge such other powers and 

duties as may be prescribed by this Chapter or by any other 

law. 

(q) Shall cause the posting of all job opportunities, for 

which applications for temporary alien labor certification 

have been submitted by employers, at each Mayor’s office by 

transmitting appropriate job announcements electronically to 

the email address of each Mayor’s office on Guam. A listing 

of all Mayors’ offices’ email addresses, for the purposes of 

this Subsection, shall be provided to the Department by the 

Mayors Council of Guam. 

SOURCE: GC § 48055. Subsection (q) added by P.L. 31-122:1 (Sept. 30, 

2011). Subsection (k) amended by P.L. 32-110:2 (Feb. 10, 2014). 

2015 NOTE: In adding subsection (k)(5), P.L. 32-110:2 referred to Title 

22 GCA § 7118(1)(e). This reference appears to be a manifest error, and 

the correct reference is to § 7118.1(e). 

§ 1107. Research and Statistics. 

Notwithstanding any other provision of law, all information, 

statistics, or data obtained pursuant to a request by the 

Government, and submitted voluntarily by individuals, 

organizations, companies or other private entities, and not 

otherwise compelled by any law, rule or regulation, shall be held 

in full confidence and not subject to the open government law. 

(a) The Director shall make studies and investigations, 

collect and compile statistical information, and report upon 

the conditions of labor generally. Such studies may include, 

but are not limited to, studies of employment and 

unemployment, labor supply, manpower development and 

training, wages and hours, industrial relations, working and 

living conditions, cost of living and prices. 

(b) The Director may, with the approval of I Maga’lahi 

(the Governor), enter into cooperative arrangements with the 

Director of the Bureau of Statistics and Plans and/or the 

Guam Economic Development Authority of the government 

of Guam for the performance by authorized representatives 

of the Bureau of Statistics and Plans and/or the Guam 
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Economic Development Authority of any duties prescribed 

in this Section. The performance of duties so delegated to the 

Bureau of Statistics and Plans and/or the Guam Economic 

Development Authority shall be subject to the provisions of 

Title 5, Guam Code Annotated. 

(c) Confidentiality Pledge. The Department of Labor 

shall, in all correspondence relative to the submission of 

statistical information, keep such information confidential 

when requested by the Government, and when such 

information is to be held confidential, such Confidentiality 

Pledge shall read as follows: 

“The Department of Labor, its employees, agents, 

and partner statistical agencies, will use the 

information you provide for statistical purposes 

only, and will hold such information in confidence 

to the full extent permitted by law. In accordance 

with the Department of Labor Confidentiality Act 

(22 GCA, Ch. 1, § 1111), our responses will not be 

disclosed in identifiable form without your 

informed consent.” 

(d) Confidentiality of Information. Neither the Director 

of the Department of Labor, nor any employee of the 

Department of Labor and the Bureau of Statistics and Plans, 

to include any bureau, office, or agency thereof, and except 

as otherwise provided by law, may: 

(1) use the information furnished under the 

provisions of this Article for any purpose other than the 

statistical purpose for which it is supplied; 

(2) make any publication whereby the data 

furnished by any particular establishment or individual 

under this Article can be identified, without informed 

consent; or 

(3) permit anyone other than the sworn officers and 

employees of the Department of Labor, or bureau, 
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office, or agency therefor to examine the individual 

reports. 

(e) Disclosure to partner statistical agencies is limited to 

statistical purposes, and only if the statistical agency has 

statutory confidentiality protections immune from legal 

process and disclosure under freedom of information acts. 

(f) Disclosure of Information. No department, bureau, 

agency, officer, or employee of the government, may require, 

for any reason, copies of census reports or statistical 

information which have been retained by any such 

establishment or individual. Copies of census reports and 

statistical information which have been so retained shall be 

immune from legal process, and shall not, without the 

consent of the individual or establishment concerned, be 

admitted as evidence or used for any purpose in any action, 

suit or other judicial or administrative proceeding. 

(g) Fines and Penalties. Whoever, being an officer, 

employee, or agent of an agency acquiring information for 

exclusively statistical purposes, comes into possession of 

such information by reason of his or her being an officer, 

employee, or agent and, knowing that the disclosure of the 

specific information is prohibited under the provisions of this 

Title, willingly discloses the information in any manner to a 

person or agency not entitled to receive it, shall be fined not 

more than One Thousand Dollars ($1,000.00), or imprisoned 

not more than one (1) year, or both. 

SOURCE: GC § 48056. Amended by P.L. 31-226:2 (June 15, 2012). 

§ 1108. Power to Enter, Inspect Places, Prohibition of 

Advance Notice, Record Keeping and Other Requirements. 

(a) In order to carry out the purposes of this Title, the 

Director, or his authorized representative upon presenting 

appropriate credentials to the owner, operator, or agent in charge 

is authorized: 

(1) To enter without delay and at reasonable times any 

factory, plant, establishment, construction site, or other area, 
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work place or environment where work is performed by an 

employee of an employer; and where such entry or inspection 

is refused, the Director shall have the authority through 

appropriate legal process in the Superior Court of Guam, to 

compel such entry and inspection; and 

(2) To inspect and investigate during regular working 

hours and at other reasonable times, and within reasonable 

limits and in a reasonable manner, any such place of 

employment and all pertinent conditions, structures, 

machines, apparatus, devices, equipment, and materials 

therein, and to question privately any such employer, owner, 

operator, agent or employee. 

(b) In making his inspections and investigations under this 

Title the Director may require the attendance and testimony of 

witnesses and the production of evidence under oath. In a case of 

contumacy, failure or refusal of any person to obey such an order, 

the Superior Court of Guam, upon the application by the Director 

shall have jurisdiction to issue such person an order requiring such 

person to appear to produce evidence if, as, and when so ordered, 

and to give testimony relating to the matter under investigation or 

in question. Any failure to obey such order of the Court may be 

punished by said Court as a contempt thereof. 

(c) Records. 

(1) Each employer shall make, keep and preserve, and 

make available to the Department, such records regarding his 

activities relating to this Title as the Department may 

prescribe by regulation as necessary or appropriate for the 

enforcement of this Title or for developing information 

regarding the causes and prevention of occupational 

accidents, diseases, and illnesses. Such regulations may 

include provisions requiring employers to conduct periodic 

inspections. The Department shall also issue regulations 

requiring that employers, through posting of notices or other 

appropriate means, keep their employees informed of their 

protection and obligations under this Title, including the 

provisions of all applicable standards. 
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(2) The Department shall prescribe regulations 

requiring employers to maintain accurate records of, and to 

make periodic reports on, work-related deaths, injuries, and 

illnesses other than minor injuries requiring only first-aid 

treatment and which do not involve medical treatment, loss 

of consciousness, restriction of work or motion, or transfer to 

another job. 

(3) The Department shall issue regulations requiring 

employers to maintain accurate records of employee 

exposures to potentially toxic materials or harmful physical 

agents which are required to be monitored or measured under 

this Title. Such regulations shall provide employees or their 

representatives with an opportunity to observe such 

monitoring or measuring, and to have access to the records 

thereof. Such regulations shall also make appropriate 

provisions for each employee or former employee to have 

access to such records as will indicate his own exposure to 

toxic materials or harmful physical agents. Each employer 

shall promptly notify any employee who has been or is being 

exposed to toxic materials or harmful physical agents in 

concentrations or at levels which exceed those prescribed by 

an applicable occupational safety and health standard 

promulgated under this Title and shall inform any employee 

who is being thus exposed of the corrective action being 

taken. 

(d) Any information obtained by the Director shall be 

obtained with a minimum burden upon employers, especially 

those operating small businesses. Unnecessary duplication of 

efforts in obtaining information shall be reduced to the maximum 

extent feasible. 

(e) Subject to regulations issued by the Director, a 

representative of the employer and a representative authorized by 

his employees shall be given an opportunity to accompany the 

Director or his authorized representative during the physical 

inspection of any work place under this section for the purpose of 

aiding such inspection. Where there is no authorized employee 

representative, the Director or his authorized representative shall 
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consult with a reasonable number of employees concerning 

matters of health and safety in the work place. 

(f) [No text.] 

(1) Any employee or representative of employees who 

believes that a violation of a safety or health standard exists 

that threatens physical harm, or that an imminent danger 

exists, may request an inspection by giving notice to the 

Director or his authorized representative of such violation or 

danger. Any such notice shall be reduced to writing, shall set 

forth with reasonable particularity the grounds for the notice, 

and shall be signed by the employee or representative of 

employee, and a copy shall be provided the employer or his 

agent no later than at the time of inspection, except that, upon 

the request of the person giving such notice, his name and the 

names of individual employees referred to therein shall not 

appear in such copy or in any record published, released or 

made available pursuant to Subsection (h) of this section. if 

upon receipt of such notification the Director determines 

there are reasonable grounds to believe such violation or 

danger exists, he shall make a special inspection in 

accordance with the provisions of this section as soon as 

practicable, to determine if such violation or danger exists. If 

the Director determines there are no reasonable grounds to 

believe that a violation or danger exists, he shall notify the 

employee or representative of employees in writing or such 

determination. 

(2) Prior to or during any inspection of a work place, any 

employee or representative of employees employed in such a 

work place may notify the Director or any representative of 

the Director responsible for conducting the inspection, in 

writing, of any violation, of this Title which he has reason to 

believe exists in such work place. The Director shall, by 

regulation, establish procedures for informal review of any 

refusal by a representative of the Director to issue a citation 

with respect to any such alleged violation and shall furnish 

the employee or representative of employees requesting that 
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such review a written statement of the reasons for the 

Director’s final disposition of the case. 

(g) No person shall give advance notice of any inspection to 

be conducted under this Title, without authority from the Director 

or his authorized representative, except as provided by 29 C.F.R. 

Part 1903.6. Any person who gives such advance notice shall be 

guilty of a petty misdemeanor. 

(h) The Director is authorized to compile, analyze, and 

publish either in summary or detailed form, all reports or 

information obtained under this section. 

(i) [No text.] 

(1) If upon inspection or investigation, the Director or 

his authorized representative believes that an employer has 

violated a requirement of § 1204 of this Title, or any 

standard, rule or order promulgated pursuant to § 1206 of this 

Title, or of any regulations prescribed pursuant to this Title, 

he shall with reasonable promptness issue a citation to the 

employer. Each citation shall be in writing and shall describe 

with particularity the nature of the violation, including a 

reference to the provision of the Title, standard, rule, 

regulation or order alleged to have been violated. In addition, 

the citation shall fix a reasonable time for the abatement of 

the violation. The Director may prescribe procedures for the 

issuance of a notice in lieu of a citation with respect to de 

minimis violations which have no direct or immediate 

relationship to safety or health. 

(2) Each citation issued under this section, or a copy or 

copies thereof, shall be prominently posted, as prescribed in 

regulations issued by the Department, at or near such place a 

violation referred to in the citation occurred. 

(3) No citation may be issued under this section after the 

expiration of six (6) months following the occurrence of any 

violation. 

(j) [No text.] 
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(1) If, after an inspection or investigation, the Director 

issues a citation under this section he shall, within a 

reasonable time after the termination of such inspection or 

investigation, notify the employer by certified mail of the 

penalty, if any, proposed to be assessed under § 1116 and that 

the employer has Twenty (20) calendar days within which to 

notify the Director that he wishes to contest the citation or 

proposed assessment of penalty by serving upon the Director 

a copy of the petition filed with the Superior Court for a 

review of the citation or proposed assessment of penalty. If, 

within twenty (20) calendar days from the receipt of the 

notice issued by the Director the employer fails to notify the 

Director that he intends to contest the citation or proposed 

assessment of penalty and no notice is filed by an employee 

or representative of employees under Subsection (3) within 

such time, the citation and the assessments, as proposed, shall 

be deemed a final order of the Superior Court not subject to 

review by any court or agency. 

(2) If the Director has reason to believe that an employer 

has failed to correct a violation for which a citation has been 

issued within the period permitted for its correction (which 

period shall not begin to run until the entry of a final order by 

the Superior Court in the case of any review proceedings 

under this section initiated by the employer in good faith and 

not solely for delay or avoidance of penalties), the Director 

shall notify the employer by certified mail of such failure and 

of the penalty proposed to be assessed under § 1116 by 

reason of such failure, and that the employer has twenty (20) 

calendar days within which to notify the Director that he 

wishes to contest the Director’s notification or the proposed 

assessment of penalty by serving upon the Director a copy of 

the petition filed with the Superior Court for a review of the 

notification or the proposed assessment of penalty. If, within 

twenty (20) calendar days from the receipt of notification 

issued by the Director, the employer fails to notify the 

Director that he intends to contest the notification or 

proposed assessment of penalty, the notification and 
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assessment, as proposed, shall be deemed a final order of the 

Superior Court not subject to review by any court or agency. 

(3) [No text.] 

(A) An employee or representative of employees 

shall notify the Director within twenty (20) calendar 

days of the issuance of a citation under Subsection (1), 

that he intends to contest the period of time fixed in the 

citation for the abatement of the violation as 

unreasonable, by mailing the Director a copy of the 

petition filed with the Superior Court for a review of the 

abatement period fixed in the citation. 

(B) A copy of the filed petition shall be 

prominently posted at or near each place a violation 

referred to in the citation occurred. 

(4) [No text.] 

(A) Upon such filing, the Superior Court shall have 

jurisdiction of the matter and shall afford an opportunity 

for a hearing (in accordance with the Superior Court’s 

procedures). the Superior Court shall after a hearing, 

issue its order, based on findings of fact affirming, 

modifying, or vacating the Director’s citation, or 

proposed penalty, or directing other appropriate relief, 

and such order shall become final thirty (30) days after 

its issuance. 

(B) Upon a showing by an employer of a good faith 

effort to comply with the abatement requirements of 

citation, and that abatement has not been completed 

because of factors beyond his reasonable control, the 

Superior Court after an opportunity for hearing as 

provided in this subsection, shall issue an order 

affirming or modifying the abatement requirements in 

such citation. 

(C) The rules of procedure prescribed by the 

Superior Court shall provide affected employees or 
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representatives of affected employees an opportunity to 

participate as parties to hearings under this subsection. 

(k) [No text.] 

(1) Any person adversely affected or aggrieved by any 

order of the Superior Court under this section may obtain a 

review of such order in the District Court of Guam by filing 

in such court within sixty (60) days following the issuance of 

such order a written petition praying that the order be 

modified or set aside. 

(A) A copy of such petition shall be forthwith 

transmitted by the Clerk of the District Court to the 

Superior Court, to the Director, and to the other parties, 

and thereupon the Superior Court shall file in the 

District Court the record in the proceeding as provided 

by the District Court’s rules of procedures. 

(B) Upon such filing, the Court shall have 

jurisdiction of the proceeding and of the question 

determined therein, and shall have power to grant such 

temporary relief or restraining order as it deems just and 

proper, and to make and enter upon the pleading, 

testimony, and proceedings set forth in such record a 

decree affirming, modifying, or setting aside in whole 

or in part, the order of the Superior Court and enforcing 

the same to the extent that such order is affirmed or 

modified. 

(C) The commencement of proceedings under this 

subsection shall not, unless ordered by the Court, 

operate as a stay of the order of the Superior Court. 

(D) No objection that has not been urged before the 

Superior Court shall be considered by the Court, unless 

the failure or neglect to urge such objection shall be 

excused because of extraordinary circumstances. 

(E) The findings of the Superior Court with respect 

to questions of fact, if supported by substantial evidence 

on the record considered as a whole, shall be conclusive. 

COL 1/26/2024



22 GCA BUSINESS REGULATIONS 

DIV. 1 LABOR REGULATIONS 

CH. 1 DEPARTMENT OF LABOR 

18 

(F) If any party shall apply to the Court for leave to 

adduce additional evidence and shall show to the 

satisfaction of the Court that such additional evidence is 

material that there were reasonable grounds for the 

failure to adduce such evidence in the hearing before the 

District Court, the Court may order such additional 

evidence to be taken before the Superior Court and to be 

made a part of the record. 

(G) The Superior Court may modify its findings as 

to the facts, or make new findings, by reason of 

additional evidence so taken and filed, and it shall file 

such modified or new findings, which findings with 

respect to questions of fact, if supported by substantial 

evidence on the record considered as a whole, shall be 

conclusive, and its recommendations, if any, for the 

modification or setting aside of its original order. 

(H) Upon the filing of the record with it, the 

jurisdiction of the Court shall be exclusive and its 

judgment and decree shall be final, except that the same 

shall be subject to review by the Supreme Court of the 

United States, as provided in § 1254 of Title 28 U.S.C. 

(2) The Director may also obtain review or enforcement 

of any final order of the Superior Court by filing a petition 

for such relief in the District Court of Guam, and the 

provisions of Subparagraph (1) shall govern such 

proceedings to the extent applicable. 

(A) If no petition for review, as provided in 

Subparagraph (1) is filed within sixty (60) days after 

service of the Superior Court’s order, the Superior 

Court’s findings of fact and order shall be conclusive in 

connection with any petition for enforcement which is 

filed by the Director after the expiration of such sixty 

(60) days period. 

(B) If any such case, as well as in the case of a non-

contested citation or notification by the Director which 

has become a final order of the Superior Court under 
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Subparagraph (1) or (2) of Subsection (j), the Clerk of 

the Court, unless otherwise ordered by the Court, shall 

forthwith enter a decree enforcing the order and shall 

transmit a copy of such decree to the Director and the 

employer named in the petition. 

(C) In any contempt proceeding brought to enforce 

a decree of the District Court entered pursuant to this 

subparagraph or Subparagraph (1), the District Court 

may assess the penalties provided in § 1116 in addition 

to invoking any other available remedies. 

(l) All information reported or otherwise obtained by the 

Director or his authorized representative in connection with any 

inspection or proceeding under this Title which contains or might 

reveal a trade secret (referred to in § 1905 of Title 18 of the United 

States Code) shall be considered confidential except that such 

information may be disclosed to other officers or employees 

concerned with carrying out this Title or when relevant in any 

proceeding under this Title. In any such proceeding, the Director, 

the Superior Court, or the District Court, shall issue such orders 

as may be appropriate to protect the confidentiality of trade 

secrets. 

SOURCE: GC § 48057. Subsection (g) amended by P.L. 13-187:242 

(Sept. 2, 1976). 

2024 NOTE: The Compiler has added “no text” to indicate a change in 

formatting only; the content has not been altered. 

2018 NOTE: Subsection/subitem designations altered/added pursuant to 

the authority of 1 GCA § 1606. 

§ 1109. Oaths; Hearings; Affidavits; Subpoenas; Witnesses; 

Immunities. 

(a) The Director or his authorized representative may 

administer oaths, hear testimony, take or cause to be taken the 

depositions of witnesses, and require, by subpoenas, the 

attendance and testimony of witnesses and the production of all 

books, records and other evidence. 

(1) Such subpoenas shall be signed and issued by the 

Director or his authorized representative. 
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(2) In cases of failure of any person to comply with any 

subpoena lawfully issued under this section, or on the refusal 

of any witness to produce evidence or to testify to any matter 

regarding which he may be lawfully interrogated, any judge 

of the Superior Court of Guam, upon the application of the 

Director or his authorized representative, shall compel 

obedience by proceeding for contempt, as in the case of 

disobedience of the requirements of a subpoena issued by 

such court or a refusal to testify therein. 

(3) The Director may certify to official acts. 

(b) No person shall be excused from attending and testifying 

or from producing books, papers, correspondence, memoranda, 

contracts, agreements, or other records and documents before the 

Director or his authorized representative, or in any cause or 

proceeding instituted under this Chapter, on the ground that the 

testimony or evidence, documentary or otherwise, required of him 

may tend to incriminate him or subject him to penalty or 

forfeiture; but no individual shall be prosecuted or subject to any 

penalty or forfeiture for or on account of any transaction, matter, 

or thing, concerning which he is compelled to testify or produce 

evidence, documentary or otherwise, after having claimed his 

privilege against self-incrimination, except that such individual so 

testifying shall not be exempt from prosecution and punishment 

for perjury committed in so testifying. 

(c) The Director and his authorized representative shall not 

be bound by technical rules of evidence in the conduct of hearings. 

SOURCE: GC § 48058. 

2018 NOTE: Subsection/subitem designations added pursuant to the 

authority of 1 GCA § 1606. 

§ 1110. Duty to Furnish Information and Facilitate 

Inspections. 

The owner, operator, manager, or lessee of any place affected 

by this Chapter or his agent, superintendent, subordinate or 

employee, and any person employing or directing any labor 

affected by such Chapter, shall, when requested by the Director or 

his authorized representative, furnish any information in his 
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official possession or under his control which the Director deems 

necessary in the performance of his duties; shall answer 

completely and truthfully all relevant questions; shall admit the 

Director or his authorized representative at all reasonable hours to 

any place which is affected by this Chapter for the purpose of 

making inspection and performing his other duties and shall 

render reasonable assistance for a proper inspection. 

SOURCE: GC § 48059. 

§ 1111. Confidentiality of Trade Secrets. 

All information reported to or otherwise obtained by the 

Director or his authorized representative in connection with any 

inspection or proceeding under this Title which contains or which 

might reveal a trade secret shall be considered confidential except 

that such information may be disclosed to other officers or 

employees concerned with carrying out this Title or when relevant 

in any proceeding under this Title. In any such proceeding the 

Director, the Department, or the court shall issue such orders as 

may be appropriate to protect the confidentiality of trade secrets. 

SOURCE: GC § 48059.1 Added by P.L. 13-187:242 (Sept. 2, 1976). 

§ 1112. Pending Proceedings not Affected; Savings Clause. 

This Act shall not affect actions or proceedings brought by or 

against any department, officer or other agency, the functions, 

powers and duties of which have been transferred by this Act, and 

pending on the effective date of this Act, but such actions or 

proceedings may be prosecuted or defended by the Department, 

officer or agency to which such transfer has been made hereunder, 

as if the foregoing provisions had not taken effect. 

SOURCE: GC § 48060. 

§ 1113. Notice of Commencement of Business or Occupancy. 

Within one (1) month after any employer directly or 

indirectly commences business or begins to occupy or control a 

factory, workshop, warehouse, garage, store, office, or any other 

place of employment, he shall notify the Department in writing of 

such commencement, occupancy or control on such forms and 

including such information as the Director may prescribe. As a 

COL 1/26/2024



22 GCA BUSINESS REGULATIONS 

DIV. 1 LABOR REGULATIONS 

CH. 1 DEPARTMENT OF LABOR 

22 

minimum, such notice shall require; if the employer is a 

corporation, the legal title, names and titles of corporate officers, 

and the name and address of the individual upon whom service of 

summons is to be made; and if a firm, the legal title, and the names 

of each member. 

SOURCE: GC § 48061. 

§ 1114. Consulting Services, Cooperative Activities, 

Agreements. 

In the performance of his functions, the Director is 

authorized: 

(a) To appoint such advisory committees as he may 

determine to be necessary for the effective performance of 

his functions; 

(b) To use the services, personnel, and facilities of other 

public or private agencies and instrumentalities (with the 

consent of such agencies and instrumentalities), with or 

without reimbursement therefor; and 

(c) To accept and disburse any grants, loans, or other 

assistance under the terms of any Federal legislation, and to 

enter into such agreements as may be necessary or 

appropriate for the receipt of such grants, loans, or other 

assistance. 

SOURCE: GC § 48062. 

§ 1115. Mediation of Disputes. 

The Governor or his designated agent may investigate and 

mediate labor-management disputes whenever in the Governor’s 

judgment the interests of industrial peace require it to be done. In 

pursuance of this function, the Governor may designate as his 

agent the Director or any other qualified person, and may appoint 

temporary boards of inquiry or boards of mediation. 

SOURCE: GC § 48063. 
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§ 1116. Penalties. 

(a) It shall be unlawful for any employer to hinder the 

Director or his authorized representative in the performance of his 

functions, powers, duties or to otherwise violate any provision of 

this Title, any regulation or standard prescribed or adopted 

pursuant to this Title. 

(b) Any employer who commits an unlawful act as defined 

by Subparagraph (a) for which no penalty is otherwise provided, 

may be assessed a civil penalty of not more than one Thousand 

Dollars ($1,000.00) for each violation. 

(c) The Director shall have authority to assess all civil 

penalties provided in this section, giving due consideration to the 

appropriateness of the penalty with respect to the size of the 

business of any employer being charged, the gravity of the 

violation, the good faith of the person charged, and any history of 

previous violations. 

(d) Civil penalties owed under this Title shall be paid to the 

Director for deposit in the General Fund and may be recovered in 

a civil action brought in the Superior Court by the Director or the 

Attorney General, but all such litigation shall be subject to the 

control of the Attorney General. 

(e) Any employer who wilfully or repeatedly violates the 

requirements of § 1204 of this Title, any standard, rule, or order 

promulgated pursuant to § 1206 of this Title, or regulations 

prescribed pursuant to this Title may be assessed a civil penalty of 

not more than Ten Thousand Dollars ($10,000.00) for each 

violation. 

(f) Any employer who fails to correct a violation for which a 

citation has been issued under § 1108 within the period permitted 

for its correction may be assessed a civil penalty of not more than 

One Thousand Dollars ($1,000.00) for each day during which 

such failure or violation continues. 

(g) Any employer who wilfully violates any standard, rule, 

or order promulgated pursuant to Section 1206, or any regulations 

prescribed pursuant to this Title, and that violation caused death 
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to any employee, shall be guilty of a petty misdemeanor and in 

addition to any other penalty authorized by law shall be subject to 

a fine of not more than Ten Thousand Dollars ($10,000). If the 

conviction is for a violation committed after a first conviction of 

such person, the offender shall be guilty of a misdemeanor and in 

addition to any other penalty authorized by law shall be subject to 

a fine of not more than Twenty Thousand Dollars $20,000.00). 

(h) Whoever knowingly makes any false statement, 

representation or certification in any application, record, report, 

plan, or other document filed or required to be maintained 

pursuant to this Title shall be guilty of a misdemeanor. 

(i) Whoever forcibly resists, opposes, impedes, intimidates, 

or interferes with any officer or employee of the Department, 

while engaged in or on account of the performance of his official 

duties, shall be guilty of a misdemeanor. 

(j) Any employer who violates any of the posting 

requirements prescribed by the Occupational Safety and Health 

Act of Guam, shall be assessed a civil penalty of up to One 

Thousand Dollars ($1,000.00) for each violation. 

(k) For purposes of this section, a serious violation shall be 

deemed to exist in a place of employment if there is a substantial 

probability that death or serious physical harm could result from 

a condition which exists or from one or more practices, means, 

methods, operations, or processes which have been adopted or are 

in use, in such place of employment unless the employer did not, 

and could not with the exercise of reasonable diligence know of 

the presence of the violation. 

(l) any employer who has received a citation for a serious 

violation of the requirements of Section 1204 or of any standard, 

rule, or order promulgated pursuant to Section 1206 or any 

regulations prescribed pursuant to this Title shall be assessed a 

civil penalty of up to One Thousand Dollars ($1,000.00) for each 

such violation. 

(m) Any employer who has received a citation for a violation 

of the requirements of Section 1204 or of any standard, rule, or 
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order promulgated pursuant to Section 1206 or of regulations 

prescribed pursuant to this Title and such violation is specifically 

determined not to be of a serious nature, may be assessed a civil 

penalty of up to One Thousand Dollars ($1,000.00) for each such 

violation. 

(n) No person shall discharge or in any manner discriminate 

against any employee because such employee has filed any 

complaint or instituted or caused to be instituted any proceeding 

or because of the exercise by such employee on behalf of himself 

or others of any right afforded by this Title. 

(o) Any employee who believes that he has been discharged 

or otherwise discriminated against by any person in violation of 

subsection (n) may, within thirty (30) days after such violation 

occurs, file a complaint with the Director alleging such 

discrimination. 

(p) [No text.] 

(1) Upon receipt of a complaint filed pursuant to 

subsection (o), the Director shall cause such investigation to 

be made as he deems appropriate. If upon such investigation, 

the Director determines that the provisions of subsection (n) 

have been violated, he shall bring an action in the Superior 

court against such person. In any such action, the Superior 

court shall have jurisdiction, for cause shown, to restrain 

violations of subsection (n) and order all appropriate relief 

including rehiring or reinstatement of the employee of his 

former position with back pay. 

(2) Within ninety (90) days of the receipt of a complaint 

filed under subsection (o) the Director shall notify the 

complainant of his determination under subsection (g). 

(q) Procedures to counteract imminent dangers. 

(1) The Director shall have the power, after a duly 

authorized investigation, and his review thereof, to restrain 

any conditions or practices in any place of employment 

which are such that a danger exists which could reasonably 

be expected to cause death or serious physical harm 
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immediately or before the imminence of such danger can be 

eliminated through the enforcement procedures otherwise 

provided by this Title. Any order issued by the Director under 

this section may require such steps to be taken as may be 

necessary to avoid, correct, or remove such imminent danger 

and prohibit the employment or presence of any individual in 

locations or under conditions where such imminent danger 

exists, except individuals whose presence is necessary to 

avoid, correct, or remove such imminent danger or to 

maintain the capacity of a continuous process operation to 

resume normal operation without a complete cessation of 

operations, or where a cessation of operations is necessary to 

permit such to be accomplished in a safe and orderly manner. 

(2) The Director may file a petition with the Superior 

Court enforcing any order issued under this section, and said 

court shall have jurisdiction to grant such injunctive relief or 

temporary restraining order pending the outcome of an 

enforcement proceeding pursuant to this Title. No temporary 

restraining order issued without notice shall be effective for 

a period longer than five (5 days.) 

(3) Whenever, and as soon as an inspector concludes 

that conditions or practices described above exist in any place 

of employment, he shall inform the affected employees and 

employers of the danger and that he is recommending to the 

Director that relief be sought. 

(4) If the Director arbitrarily or capriciously fails to seek 

relief under this section, any employee who may be injured 

by reason of such failure, or the representative of such 

employees, may bring an action against the Director in the 

Superior Court for a writ of mandamus to compel the 

Director to issue an order and for such further relief as may 

be appropriate. 

(5) Exemption. For the purposes enumerated under this 

section, no civil penalties shall be assessed against Guam or 

any political subdivision thereof. 
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SOURCE: GC § 48064. Subsections (g) through (p) amended by P.L. 13-

187:243 (Sept. 2, 1976). 

2024 NOTE: The Compiler has added “no text” to indicate a change in 

formatting only; the content has not been altered. 

2022 NOTE: Reference to “territory” omitted pursuant to 1 GCA § 420. 

2018 NOTE: Subitem designations added in subsection (p) pursuant to the 

authority of 1 GCA § 1606. 

§ 1117. Seal. 

The Director shall cause a seal of office to be made for the 

Department, of such design as the Governor shall approve, and 

judicial notice shall be taken thereof. 

SOURCE: GC § 48065. 

§ 1118. Separability. 

If any provision of this Act or the application thereof to any 

person or circumstances is held invalid, the remainder of the Act 

and the application of the provision to other persons not similarly 

situated or to other circumstances shall not be affected thereby. 

SOURCE: GC § 48066. 

§ 1119. Authorization to Adopt Rules and Regulations. 

The Department of Labor may adopt rules and regulations 

consistent with the Guam Administrative Adjudication Law, and 

the laws of the United States and Guam as may be necessary to 

ensure the effectiveness of the provisions of this Act. 

SOURCE: Added by P.L. 32-110:3 (Feb. 10, 2014) as uncodified law. 

Codified to this section by the Compiler. 

ARTICLE 2 

OCCUPATIONAL SAFETY AND HEALTH ACT OF GUAM 

§ 1201. Title. 

§ 1202. Acknowledgment and Declaration of Intent. 

§ 1203. Definitions. 

§ 1204. Duties. 
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§ 1205. Agency responsible for Occupational Safety and 

Health. 

§ 1206. Authority of Agency with Respect to Occupational 

Safety and Health. 

§ 1207. Temporary Emergency Standards. 

§ 1208. Temporary Variance Order. 

§ 1209. Variance Rule. 

§ 1210. Labels, Protective Equipment, Medical Equipment. 

§ 1211. Authority of Director. 

§ 1212. Division of Occupational Safety and Health. 

§ 1201. Title. 

This Chapter may be cited as the Occupational Safety and 

Health Act of Guam. 

SOURCE: GC 48200. 

§ 1202. Acknowledgment and Declaration of Intent. 

The government of Guam hereby acknowledges that the 

provisions of the Act of Congress of December 29, 1970, as now 

in effect or as hereafter amended, referred to as the Williams-

Steiger Occupational Safety and Health Act of 1970 (P.L. 91-596) 

are applicable to Guam and declares that the government of Guam 

shall observe and comply with the requirements of said Act. It is 

the intent of the Legislature that Guam shall, in accordance with § 

18(b) of said Act, assume responsibility for development and 

enforcement within Guam of Occupational Safety and Health 

standards relating to any Occupational Safety and Health issue 

with respect to which a Federal standard has been promulgated; 

and to assume responsibility for development and enforcement 

over any occupational safety and health issue with respect to 

which no Federal standard is in effect under section 6 of Public 

Law 91-596. This Act shall apply with respect to employment 

performed in a work place in Guam. Nothing in this Act shall 

apply to working conditions of employees with respect to which 

other Federal agencies, and territorial agencies acting under § 274 

of the Atomic Energy Act of 1954, as amended (42 U.S.C. 2021), 

exercise statutory authority to prescribe or enforce standards or 

regulations affecting occupational safety or health. the Director 
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shall within three (3) years after the effective date of this Act, 

report to the Legislature his recommendations for legislation to 

avoid unnecessary duplication and to achieve coordination 

between this Act and other Federal laws or territorial laws. This 

Act will take effect immediately upon approval of Guam’s 18(b) 

plan and shall apply with respect to employment performed in a 

work place in Guam. 

SOURCE: GC § 48201. 

2022 NOTE: References to “territory” omitted and/or replaced with 

“Guam” pursuant to 1 GCA § 420. 

§ 1203. Definitions. 

(a) Person. means one or more individual, partnerships, 

associations, corporations, business trusts, legal representatives, 

or any organized group of persons. 

(b) Employer means a person engaged in a business who has 

employees, and includes Guam or any political subdivision 

thereof. 

(c) Employee means an employee of an employer including 

any persons who is suffered or permitted to work in the 

employer’s business. 

(d) Territory means the island of Guam in the Marianas 

Islands as defined in the Organic Act of Guam, as amended (Title 

48 §§ 1421 et seq., U.S.C.A.). 

(e) Occupational Safety and Health Standard means a 

standard which requires conditions, or the adoption or use of one 

or more practices, means, methods, operations, or processes, 

reasonably necessary or appropriate to provide safe or healthful 

employment and place of employment. 

(f) Federal standard includes national consensus standard or 

established federal standard, as defined in Section 3 of the 

Occupational Safety and Health Act of 1970 (P.L. 91-596). 

(g) Department means the Department of Labor. 

(h) Director means the Director of Labor, or his authorized 

representative. 
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(i) Court means the Superior Court of Guam. 

(j) Appellate Court means the District Court of Guam. 

SOURCE: GC § 48202. 

2022 NOTE: Reference to “territory” omitted pursuant to 1 GCA § 420. 

2014 NOTE: Pursuant to the authority granted by 1 GCA § 1606, 

subsection designations were altered from numbers to lowercase letters to 

adhere to the Compiler’s alpha-numeric scheme. 

§ 1204. Duties. 

(a) Each employer 

(1) shall furnish to each of his employees employment 

and a place of employment which are free from recognized 

hazards that are causing or are likely to cause death or serious 

physical harm to his employees; 

(2) shall comply with Occupational Safety and Health 

Standards promulgated under this Act, and all applicable 

rules issued thereunder. 

(b) Each employee shall comply with Occupational Safety 

and Health standards and all rules, regulations and orders issued 

pursuant to this Act which are applicable to his own actions and 

conduct. 

SOURCE: GC § 48203. 

2024 NOTE: Subsection designations added/altered pursuant to the 

authority of 1 GCA § 1606. 

2014 NOTE: Pursuant to the authority granted by 1 GCA § 1606, 

subsection designations were altered from numbers to lowercase letters to 

adhere to the Compiler’s alpha-numeric scheme. 

§ 1205. Agency Responsible for Occupational Safety and 

Health. 

The Department is hereby designated as the agency of Guam 

responsible for developing and administering a plan in accordance 

with the provisions of §18(c) of said Act, and in accordance with 

any rules, regulations, standards, or guidelines relating to such 

plans promulgated or published by the United States Department 

of Labor pursuant to said Act. the Department is hereby vested 
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with the authority to enter into an agreement with the United 

States Department of Labor which provides for interim 

enforcement of Occupational Safety and health Standards by 

Guam pursuant to §18(h) of said Act. 

SOURCE: GC § 48204. 

2022 NOTE: Reference to “territory” omitted pursuant to 1 GCA § 420. 

§ 1206. Authority of Agency with Respect to Occupational 

Safety and Health. 

(a) The Department is hereby vested with the authority to 

make, update, publish, and enforce, for the purpose of the §18(b) 

plan, Occupational Safety and Health Standards for Guam which 

meet the indices of equal effectiveness as published by the United 

States Department of Labor. The Division of Occupational Safety 

and Health within the Department, as the designated 

representative of the Department, shall enforce these standards. 

With respect to such standards no notice and opportunity to be 

heard need be given, if such standards have been afforded the 

opportunity for a hearing at the Federal level before adoption as a 

Federal standard pursuant to Section 6 of the Williams-Steiger 

Occupational Safety and Health Act of 1970. 

(b) The Director, in promulgating standards dealing with 

toxic materials or harmful physical agents under this subsection, 

shall set the standard which most adequately assures, to the extent 

feasible, on the basis of the best available evidence, that no 

employee will suffer material impairment or health or function 

capacity even if such employee has regular exposure to the hazard 

dealt with by such standard for the period of his working life. 

Development of standards under this subsection shall be based 

upon research, demonstrations, experiments, and such other 

information as may be appropriate. In addition to the attainment 

of the highest degree of health and safety protection for the 

employee, other considerations shall be the latest available 

scientific data in the field, the feasibility of the standards, and 

experience gained under this and other health and safety laws. 

Whenever practicable, the standard promulgated shall be 
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expressed in terms of objective criteria and of the performance 

desired. 

(c) Nothing in this section shall be construed to limit the 

authority of the Department to make, update, publish, and enforce 

standards for application in Guam for such other occupational 

safety and health issues with respect to which no Federal standard 

is in effect; provided however, that notice and an opportunity for 

a hearing must be given to such additional standards. 

(d) The Department has the authority to make, update, 

publish and enforce standards that are different from Federal 

standards, but which will be at least as effective as Federal 

standards for application in Guam. 

(e) The government of Guam will, to the extent permitted by 

law, establish and maintain an effective and comprehensive 

occupational safety and health program applicable to all 

government of Guam employees, which program shall be as 

effective as the standards contained in an approved plan. 

SOURCE: GC § 48205. 

2022 NOTE: References to “territory” omitted pursuant to 1 GCA § 420. 

§ 1207. Temporary Emergency Standards. 

(a) The Director shall provide for emergency temporary 

standards to take immediate effect, upon publication, if he 

determines (a) That employees are exposed to grave danger from 

exposure to substances or agents determined to be toxic or 

physically harmful or from new hazards, and (b) that such 

emergency standard is necessary to protect employees from such 

danger. 

(b) Such emergency temporary standards shall be effective 

until superseded by a permanent standard promulgated in 

accordance with the procedures prescribed in this subsection. 

(c) The Director shall promulgate a permanent standard, no 

later than six (6) months, after publication of the emergency 

temporary standard, after notice of an opportunity for a hearing on 

the permanent standard is held. 
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SOURCE: GC § 48206. 

2018 NOTE: Subsection designations added pursuant to the authority of 1 

GCA § 1606. 

§ 1208. Temporary Variance Order. 

(a) Any employer may apply to the Director for a temporary 

order granting a variance from a standard or any provision thereof 

promulgated under § 1206. Such temporary order shall be granted 

only if the employer files an application which meets the 

requirements of clause (b) hereof and establishes that: 

(1) He is unable to comply with a standard by its 

effective date because of unavailability of professional or 

technical personnel or of materials and equipment needed to 

come into compliance with the standard or because necessary 

construction or alteration of facilities cannot be completed by 

the effective date; 

(2) He is taking all available steps to safeguard his 

employees against the hazards covered by the standard; and 

(3) He has an effective program for coming into 

compliance with the standard as quickly as practicable. 

Any temporary order issued under this subsection shall prescribe 

the practices, means, methods, operations, and processes which 

the employer must adopt and use while the order is in effect and 

state in detail his program for coming into compliance with the 

standard. Such a temporary order may be granted only after notice 

to employees and an opportunity for a hearing; provided, however, 

that the Director may issue one interim order to be effective until 

a decision is made on the basis of the hearing. No temporary order 

may be in effect for longer than the period needed by the employer 

to achieve compliance with the standard, or one (1) year, 

whichever is shorter, except that such an order may be renewed 

not more than twice. So long as the requirements of this subsection 

are met and if an application for renewal is filed at least ninety 

(90) days prior to the expiration date of the order[,] no interim 

renewal of an order may remain in effect for longer than one 

hundred eighty (180) days. 
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(b) An application for a temporary order under this 

subsection shall contain: 

(1) A specification of the standard or portion thereof 

from which the employer seeks a variance; 

(2) A representation by the employer, supported by 

representations from qualified person having first-hand 

knowledge of the facts represented, that he is unable to 

comply with the standard or portions thereof and a detailed 

statement of the reasons therefor; 

(3) A statement of the steps he has taken and will take 

(with specific dates) to protect employees against the hazard 

covered by the standard; 

(4) A statement of when he expects to be able to comply 

with the standard and what steps he has taken and what steps 

he will take (with dates specified) to come into compliance 

with the standard; and 

(5) A certification that he has informed his employees 

of the application by giving a copy thereof to their authorized 

representative, posting a statement giving a summary of the 

application and specifying where a copy may be examined at 

the place or places where notices to employees are normally 

posted, and by other appropriate means. 

A description of how employees have been informed shall be 

contained in the certification. The information to employees shall 

also inform them of their right to petition the Director for a 

hearing. 

SOURCE: GC § 48207. 

2014 NOTE: Pursuant to the authority granted by 1 GCA § 1606, 

subsection designations in subsection (a) and (b) were altered to adhere to 

the Compiler’s alpha-numeric scheme. 

§ 1209. Variance Rule. 

Any affected employer may apply to the Director for a rule 

or order for a variance from a standard promulgated under this 

section. 
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(a) Affected employees shall be given notice of each 

such application and an opportunity to participate in a 

hearing. 

(b) The Director shall issue such rule or order if he 

determines on the record, after opportunity for an inspection 

where appropriate and a hearing, that the proponent of the 

variance has demonstrated by a preponderance of the 

evidence that the conditions, practices, means, methods, 

operations or processes used or proposed to be used by an 

employer will provide employment and places of 

employment to his employees which are as safe and healthful 

as those which would prevail if he complied with the 

standard. 

(c) The rule or order so issued shall prescribe the 

conditions the employer must maintain, and the practices, 

means, methods, operations, and processes which he must 

adopt and utilize to the extent they differ from the standard 

in question. 

(d) Such rule or order may be modified or revoked upon 

application by an employer, employees, or by the Director on 

his own motion, in the manner prescribed by this subsection 

at any time after six (6) months from its issuance. 

SOURCE: GC § 48208. 

2018 NOTE: Subsection designations added pursuant to the authority of 1 

GCA § 1606. 

§ 1210. Labels, Protective Equipment, Medical Equipment. 

Any standard promulgated under § 1206 shall prescribe the 

use of labels or other appropriate forms of warning as are 

necessary to ensure that employees are apprised of all hazards to 

which they are exposed, relevant symptoms and appropriate 

emergency treatment, and proper conditions and precautions of 

safe use or exposure. 

(a) Where appropriate, such standards shall also 

prescribe suitable protective equipment and control or 

technological procedures to be used in connection with such 
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hazards and shall provide for monitoring or measuring 

employee exposure at such locations and intervals, and in 

such manner as may be necessary for the protection of 

employees. 

(b) In addition, where appropriate any such standard 

shall prescribe the type and frequency of medical 

examinations or other tests which shall be made available by 

the employer or at his cost, to employees exposed to such 

hazards in order to most effectively determine whether the 

health of such employees is adversely affected by such 

exposure. 

(c) The results of such examinations or tests shall be 

furnished only to the Director, and, at the request of the 

employee to his physician. 

(d) The Director, may by rule promulgated, after notice 

and an opportunity to be heard make appropriate 

modifications in the foregoing requirements relating to the 

use of labels or other forms of warning, monitoring or 

measuring and medical examinations, as may be warranted 

by experience, information, or medical technological 

developments acquired subsequent to the promulgation of the 

relevant standard. 

SOURCE: GC § 48209. 

2018 NOTE: Subsection designations added pursuant to the authority of 1 

GCA § 1606. 

§ 1211. Authority of Director. 

There is hereby granted to the Director the authority to adopt, 

to prescribe, to publish and to enforce any such rules, regulations, 

or procedures as he may deem necessary to carry out his 

responsibility under this Act. The Director may bring an action in 

court to enforce any of his orders or to restrain or prevent any 

person from committing any unlawful act as defined by this Act. 

SOURCE: GC § 48210. 
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§ 1212. Division of Occupational Safety and Health. 

(a) There is hereby established within the Department a 

division of Occupational Safety and Health whose function it shall 

be to investigate and inquire into the causes of injuries or sickness 

and to assist in the preparation of such occupational safety and 

health standards as are necessary to aid in the prevention of such 

injuries or sickness. 

(1) Further, the Division of Occupational Safety and 

Health shall be responsible for distributing to employers in 

Guam information regarding any occupational safety and 

health standards and the duties of the employer with respect 

to reporting to the Department all information required to 

assist the Department in administering and enforcing such 

occupational safety and health standards. 

(2) The Division of Occupational Safety and Health 

shall be responsible for assisting in the preparation of any 

reports the Department is required to file with the United 

States Department of Labor. In this connection, the Director 

shall make such reports to the Secretary of Labor in 

accordance with 29 CFR Part 1902.3(L), and as the Secretary 

shall from time to time require. 

(3) Finally, the Director shall provide for the 

establishment and supervision of programs to encourage 

voluntary compliance by employers and employees by such 

means as conducting training and consultation with 

employers and employees. 

(b) The Director may appoint an Industrial Hygienist, a 

Safety Officer, Safety Inspectors, an Administrative Assistant, 

and such additional officers and personnel in the Division of 

Occupational Safety and Health as may be required to perform its 

functions. Such officers and personnel shall have full authority to 

act in the name of the Director to the extent authorized by him. 

SOURCE: GC § 48211. 

2023 NOTE: Reference to “territory” replaced with “Guam” pursuant to 

1 GCA § 420. 
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2018 NOTE: Subsection/subitem designations altered/added pursuant to 

the authority of 1 GCA § 1606. 

ARTICLE 3 

DIVISION OF WORKFORCE DEVELOPMENT AND TRAINING 

SOURCE: Article 3 added by P.L. 33-061:4 (Aug. 24, 2015). 

2015 NOTE: The Agency for Human Resource Development (“AHRD”) 

ceased to exist as a department of the Executive Branch of the Government 

of Guam pursuant to P.L. 33-061:2 (Oct. 24, 2015). Hence pursuant to P.L. 

33-061:4 (Oct. 24, 2015), the agency is absorbed into the Guam 

Department of Labor as a division, and renamed the Division of Workforce 

Development and Training. 

§ 1301. Agency. 

§ 1302. Purpose. 

§ 1303. Definitions. 

§ 1304. Rules and Regulations. 

§ 1305. Employment. 

§ 1306. Personnel Rules. 

§ 1307. Effective Date and Transfer. 

§ 1308. Authorization to Administer Services. 

§ 1309. Guam Workforce Investment Board. 

§ 1310. Compliance with 5 GCA Chapter 11 (Government 

Reorganization). 

§ 1311. Severability. 

§ 1301. Agency. 

On the effective date of this Act, the Agency for Human 

Resources Development shall cease to exist as a department of the 

executive branch of the government of Guam. The Agency shall 

be absorbed into the Guam Department of Labor as a division of 

that Department, and is hereby renamed as the Division of 

Workforce Development and Training. 
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§ 1302. Purpose. 

(a) There is hereby established within the Department of 

Labor of the government of Guam what is known as the Division 

of Workforce Development and Training. 

(b) The Division of Workforce Development and Training 

will be responsible for the coordination of manpower needs, 

assessment and employment programs funded under the 

provisions of local statutes and of federal statutes. This 

responsibility shall not be construed to deny any other entity of 

the government of Guam from carrying out its regularly assigned 

functions. 

(c) The Division of Workforce Development and Training is 

also authorized to seek, apply, and obtain funds from the federal 

government, and from private and other sources, for use in 

manpower and other programs which fall within the purpose and 

functions of the Division as provided herein. 

2018 NOTE: Subsection designations added pursuant to the authority of 1 

GCA § 1606. 

§ 1303. Definitions. 

The following words and phrases, when used in this Article, 

shall have the following meanings: 

(a) Division means the Guam Department of Labor 

Division of Workforce Development and Training; 

(b) Director means the Director of the Guam 

Department of Labor; 

(c) Employees means employees of the Guam 

Department of Labor. 

§ 1304. Rules and Regulations. 

(a) The Director may develop and adopt rules and regulations 

to ensure that the administration of federal and/or local programs 

comply with standards set by the federal and/or local government 

as a condition of receipt of federal and/or local funds, and local 

policies and laws, including the Administrative Adjudication Act. 
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(b) The Director, also pursuant to the Administrative 

Adjudication Act, shall develop procedures and written policies, 

and adopt rules with regard to the planning, implementing, 

monitoring, evaluating and reporting of the Division’s programs. 

2018 NOTE: Subsection designations added pursuant to the authority of 1 

GCA § 1606. 

§ 1305. Employment. 

As a result of the merger of departments, all classified 

employees shall retain their job title, pay grade, seniority and step 

at the time of transfer. The Director may transfer persons in 

redundant or unnecessary positions to other divisions contingent 

on funding availability. 

§ 1306. Personnel Rules. 

The rules adopted by the Director of the Department of 

Administration, subject to criteria established by Chapter 4 of 

Title 4 GCA governing the selection, promotion, performance 

evaluation, demotion, suspension, and other disciplinary action, 

shall be applicable to employees of the Division. 

§ 1307. Effective Date and Transfer. 

(a) On the effective date of this Act, all working capital, 

accounts payable and receivable, and all books, records, 

applications, assets, liabilities, agreements, privileges and 

employees of the Agency for Human Resources Development 

presently existing pursuant to Public Law 17-81 shall be 

transferred to the Guam Department of Labor, Division of 

Workforce Development and Training established under this 

Article. The Guam Department of Labor will honor any existing 

Memoranda of Understanding or the similar agreements entered 

into with the Agency for Human Resource Development prior to 

the enactment of this Act. 

(b) Any person accepting employment under this Section, 

excluding the Director, Deputy Director and Private Secretary, 

will receive not less than the rate of compensation he was 

receiving immediately before the transfer date. 
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(c) This Act shall become effective upon enactment. 

2018 NOTE: Subsection designations added pursuant to the authority of 1 

GCA § 1606. 

§ 1308. Authorization to Administer Services. 

The Director of Labor is authorized to administer federal and 

local programs pursuant to the Workforce Investment Act of 1998, 

and the newly authorized Workforce Innovation and Opportunity 

Act (WIOA) signed into law on July 22, 2014, and the provisions 

of those Acts which took effect on July 1, 2015. 

§ 1309. Guam Workforce Investment Board. 

The Guam Workforce Investment Board shall have the same 

authority and functions with respect to programs administered 

pursuant to this Article, as that provided in the Workforce 

Investment Act, Public Law Number 105-220, and the Workforce 

Innovations and Opportunity Act of 2014. 

§ 1310. Compliance with 5 GCA Chapter 11 (Government 

Reorganization). 

The enactment of this Article 3 constitutes approval of the 

reorganization of AHRD and DOL as specified in this Act, 

pursuant to 5 GCA Chapter 11 (Government Reorganization). 

§ 1311. Severability. 

If any of the provisions of this Act or the application thereof 

to any person or circumstance is held invalid, such invalidity shall 

not affect any other provision or application of this Act which can 

be given effect without the invalid provision or application, and to 

this end the provisions of this Act are severable. 

---------- 
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