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BEFORE: BENJAMIN J. F. CRUZ, Chief Justice, PETER C. SIGUENZA, JR., and F. PHILIP
CARBULLIDO, Associate Justices.

CARBULLIDO, J.:

[1] Thisisan apped from ajury verdict convicting the Appellant, Osmundo V. Sangdang, J., of the
offensesof Aggravated Murder and Murder and the concomitant Special Allegations of the Possessionand
Use of Deadly Wegpon in the Commission of the respective fdonies. Appdlant advances four arguments
onappesl, towit: (1) that the trid court erred inadmitting evidence of Appdlant’ s statements to the police;
(2) that therewasinsufficdent evidence of culpable mental state to sustain the convictions; (3) that therewas
auffident evidenceof Appe lant’ smental defect to support the defense of insanity; and (4) that the tria court
failed to charge the jury, sua sponte, with an ingruction for the defense of diminished capacity. Wefind

that these arguments lack merit and affirm the convictions.

.
[2] On September 2, 1999, the Superior Court Territoriad Grand Jury returned anindictment charging
the Appellant (hereinafter “ Sangdang”) withtwo counts of Aggravated Murder, asafirs degree fdony and
pursuant to Title 9 GCA § 16.30(a)(1) and (b).* Indluded in the indictment were Specia Allegations of the
Possession and Use of a Deadly Weapon in the Commisson of a Felony, pursuant to 9 GCA § 80.37.
The vidims of the homicide were Sangdlang' s wife Elane M. Sangdang (hereinafter “BEane”) and Jun

Veasco (hereinafter “Veasco”).

The statute provides: “(a) Criminal homicide constitutes aggravated murder when: (1) it is committed
intentionally with premeditation; . . . .(b) Aggravated murder is a felony of the first degree, . . .” Title 9 GCA § 16.30(a)(1)
and (b) (1993).
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[3] Sangdang and Hlane were married in 1977 and remained so until her death on July 14, 1999.
Sometime during 1996, Elaine and Ve asco became involved in an affar, and, despite ther attempts to
conceal the fact, Sangdang became aware of the affair. As the affair continued, Sangdang became
increasingly withdrawn and depressed. Sangalang lost weight and had trouble at work due to excessve
absences and poor performance.

[4] OnJduly 14, 1999, Sangdang and Elaine had plans to meet; however, he discovered that she was
at Veasco's residence where he observed Elaine, Velasco, and another individud drinking. Sangaang
confronted his wife and asked her to returnwithhim; however, she refused and stated that she would meet
him at about 7:00 p.m. that evening. Later in the evening, Sangdang picked up his step-grandson, and
drove by the Vedasco resdence. Sangalang saw that his wife was ill a the resdence. At 8:00 p.m.,
Sangdang again drove by the resdence and saw that hiswifewas dill there. Sangdang became very angry,
drove to hisresidence and retrieved hisfirearm. Sangdang testified that he test-fired the gun and then, with
hisgrandson, drove back to the Vel asco residence. Sangadang ingtructed hisgrandsonto cal Elaine outside
and ingtruct her to return home. Despite this request, she refused to leave. Upon hearing this, Sangaang
confronted hiswife, retrieved hisfirearm and shot at Velasco. Elaine was shot while attempting to prevent
her husband from shooting Ve asco again. Sangaang then continued to shoot both hiswife and Ve asco.
The childreninthe house attempted to call the police and Sanga ang ingtructed themto put the phone down.
He subsequently Ieft the scene.

[5] Sangalang was pulled over by the Guam Police Department (hereinafter “GPD”) several hours
later. Hewas placed into custody and transported to their offices at Tiyan. While there, Sangdlang was

advised of his Miranda rights which he waived. He then made written and oral statements about the
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incident. He further provided are-enactment of the incident which the police video-taped.

[6] At the arraignment, Sangalang pleaded not guilty to the charges by reason of menta defect or
illness. Sangdang was examined by Dr. JamesKiffer, aclinica psychologist of the Superior Court, and by
Dr. WilliamHoctor, a psychiatrist employed by the U.S. Navy and the Pacific Area Counselling Network.
Although both professionals diagnosed Sangadang as suffering from severe menta depresson, they
concluded that Sangaang was competent to stand trid.

[7] Prior totrid, on December 20, 1999, Sanga ang filed amotionto suppressthe statements he made
to the police when taken into custody. After a hearing on the matter, the trid court denied Sangdang's
motiononthebassthat, viewing the totdity of the circumstances, Sangdang swaiver of hisMiranda rights
was knowing and voluntary. See Plaintiff-Appellee’ sExcerpts of Record, Tab 2 (Decisionand Order, Jan.
3,2000). The court discounted Sangdang’ s dlam that hiswaiver was not made knowingly and observed
that the voluntariness of hiswaiver did not become an issue until after Dr. Hoctor’ s statement to thet effect.
The court determinedthat Dr. Hoctor’ sassessment was derived from Sangdang’ s statements givenmonths
after the events at issue. Further, the trial court found that there was no coercive police activity, that
Sangalang executed written waivers and provided a detailed confesson, that his rights were individualy
explained and that he acknowledged that he understood them, and that there was no evidence that
Sangalang did not understand English. See Plaintiff-Appelleg s Excerpts of Record, Tab 2 (Decisonand
Order, Jan. 3, 2000).

Il

Il

Il
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[8] A jury trid was commenced on January 4, 2000. At the conclusion of the trid, the jury found
Sangdang guilty of Murder as alesser offense of Aggravated Murder and the Specia Allegation (as to
victim Elaine), and Aggravated Murder and the Specid Allegation (asto vicim Velasco).2 On February
18, 2000, Sanga ang was sentenced to life imprisonment without the possibility of parolefor the aggravated
murder of Velasco and twenty five years for the specid alegation. He was further sentenced to life
imprisonment with the possibility of parole for the murder of Elane and twenty five years for the specid

dlegation. The sentences were to run consecutively. Sangaang filed atimely Notice of Apped.

[9]  Thiscourt hasjurisdiction pursuant to Title 7 GCA 883107 and 3108 (1994).

1.
A. Denial of Sangalang’ s Motion to Suppress
[10] We review a mation to suppress de novo. People v. Hualde, 1999 Guam 3, 1 19. The
voluntariness of awalver of Miranda rightsisreviewed de novo. Id. A determination that awaiver was
knowing and intelligent is reviewed for clear error. 1d.
[11] Theprivilege agang sdf incrimination is derived from the Fifth Amendment of the United States
Condtitution. Hualde 1999 Guam 3 at 1/ 20 (diting Mirandav. Arizona, 384 U.S. 436, 460-461, 86 S.Ct.

1602, 1620-1621 (1966)). Under the Fifth Amendment, the government is prohibited fromcompelling an

2 The lesser included offense of murder is found in 9 GCA § 16.40(a)(1). See Transcript, Vol. VII of VII, at p. 21
(Sentencing, February 18, 2000). The statute provides: “Criminal homicide constitutes murder when: (1) it is committed
intentionally or knowingly; . .. (b) Murder isafelony of the first degree” Title 9 GCA § 16.40(a)(1)(b) (1993).
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individud to incriminate himsdlf. 1d.; see Murphy v. Waterfront Commissioner, 378 U.S. 52, 57, 84
S.Ct. 1594, 1598, n. 6 (1964); SEC v. Jerry T. O’ Brien, Inc.,467 U.S. 735, 742, 104 S.Ct. 2720, 2725
(1984) (recognizing that “the Congtitution only proscribes compeled sdf-incrimination”). The privilege
againg s f-incriminationattaches when the government subj ects a defendant to custodia interrogation. See
Hualde,1999 Guam 3 at 1 20; see also Grand Jury Subpoena Dated April 9, 1996 v. Smith, 87 F.3d
1198, 1201 (11th Cir. 1996); People v. Veloria, Crim. No. CR96-00055A, 1997 WL 209052, *2 (D.
Guam App. Div. 1997). Because the process of custodid interrogetion contains inherently compelling
pressures which work to undermine the individud’s will to resist and to compe him to speak where he
would not otherwise do so fredy, the government is required to use prophylactic procedura safeguards
designed to secure the privilege againg self-incrimination. Hualde, 1999 Guam 3 at ] 20. In accordance
with Miranda, an individua must be informed of the right to remain slent prior to custodid interrogation.
Veloria, 1997 WL 209052, at *2; People v. Quidachay, Crim. No. 99997A, 1983 WL 299952, * 3
(D. Guam App. Div. Nov. 8, 1983).

[12] Tedimonia evidencethat isaproduct of custodia interrogetion is inadmissble unless a defendant
waived the privilege againgt sdlf-incrimination. Murphy, 378 U.S. a 57, 84 S.Ct. a 1598, n. 6;
Quidachay, 1983 WL 299952 at * 3. To bevdid, thewaver must be voluntary, knowing and intelligent.
Hualde, 1999 Guam 3 at 1 20. Statements made by a defendant who was not advised of his Miranda
rightsare per seinvoluntary and thereforeinadmissble. Allenv. State, 686 N.E.2d 760, 770 (Ind. 1997).
If properly administered warnings were given, the court must determine whether the defendant’s waiver
was voluntary before alowing the statements to be admitted into evidence. 1d. This court has stated that

the inquiry of whether awaiver is coerced has two distinct dimensions.
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Firg, the rdinquishment of the right must have been voluntary in the sense that it was the
product of a free and deliberate choice rather than intimidation, coercion, or deception.
Second, the waiver must have been made with afull awareness both of the nature of the
right being abandoned and the consequences of the decision to abandonit. Only if the
‘totdity of the circumstances surrounding the interrogation’ reveal both an uncoerced
choice and the requisite level of comprehension may a court properly conclude that the
Miranda rights have been waived.
Hualde, 1999 Guam 3 at 30 (citations omitted).
[13] “A vdidwaiver of [adefendant’ s| Miranda rights depends upon the totality of the circumstances,
indudingthe background, experience, and conduct of the defendant.” United Satesv. Garibay, 143F.3d
534, 536 (9th Cir. 1998). Thereisapresumption againg afinding of awaiver, and the prosecution bears
the burden of proving by a preponderance of the evidence that a defendant knowingly and intdligently
waived his Miranda rights. 1d.
[14] However, if police conduct is not “causdly related to the confession, thereis smply no basis for
concdluding that any state actor has deprived a crimind defendant of due process of law.” Colorado v.
Conndlly, 479 U.S. 157, 164, 107 S.Ct. 515, 520 (1986). Because interrogators often employ forms of
psychologica coercion, courts may take the defendant’'s mental condition into account as a factor in
determining “voluntariness” 1d. However, the policepracti ce of usng subtle psychol ogi cal techniques*® does
not judify a conclusion that a defendant’s mental condition, by itsdf and gpart from itsrelation to officid
coercion, should ever dispose of the inquiry into condtitutiond ‘voluntariness ™. Id.
[15] InColorado v. Connelly, the defendant’ s statements to the police, after awaiver of Miranda
rights, weredeemed admissble notwithstanding the defendant’ s contentionthat it was the voice of God that

told himto confessto the murder he had committed. Id. at 161, 107 S.Ct. at 518-519. A psychiatrist gave

expert opinionthat the defendant was experiencing commeand halucinations whichinterfered with his aility
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to make free and rationd choices. |d. Despite this, the Court rgected an gpproach that would require a
court to make “sweeping inquiries into the state of mind of a crimina defendant who has confessed,
inquiries[that are] divorced from any coercion brought to bear onthe defendant by the State.” I d. at 166-
167, 107 S.Ct. at 521.

[16] Smilaly, intheingant case, dthough therewas andlegationthat Sangaang suffered fromamental
illness, in the totdity of the circumstances, and in the abbsence of some police coercion, it cannot be sad
that the tria court erred indenying the motionto suppress. The only witness at the suppression hearing was
Specia Agent Joseph S. Carbullido (hereinafter “Carbullido”) of the Guam Police Department. Officer
Carbullido had transported Sangaang to the GPD officesin Tiyan after he had been arrested. Carbullido
testified that Sangadang appeared “hyper” and nervous but that he surmised that Sangaang was hyper and
nervous about the pullover and arrest. Transcript, vol. | of VII, p. 15 (Suppresson Hearing, Dec. 30,
1999). Handcuffs were removed upon his arrivd at the police station. Transcript, vol. | of VII, p. 18
(Suppression Hearing, Dec. 30, 1999). Carbullido advised Sangalang of his Condtitutional rights at
approximately 6:20 am.. Carbullido testified to the procedure that had been used to obtain the waiver of
the Miranda rights, induding the reading of each of the rights and an acknowledgment that Sangalang
understood each of those rights. Transcript, vol. | of VII, pp. 20-21 (Suppression Hearing, Dec. 30,
1999); see also Appellee sExcerpts of Record, Excerpts 1, p. 4 (Custodia Interrogationform). It did not
gppear that Sangalang had difficulty understanding what was being explained to imnor were definitionof
terms ever needed. Transcript, val. | of VII, p. 22-23 (Suppression Hearing, Dec. 30, 1999). In fact,
Carbullido testified that Sangal ang appeared coherent and responded appropriately to the questions asked.

Transcript, val. | of VII, p. 25 (SuppressionHearing, Dec. 30, 1999). Sangdang gave detalled responses
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to the questions asked. Transcript, val. | of VII, p. 28 (Suppression Hearing, Dec. 30, 1999). Carbullido
testified that he had not rai sed his voice nor banged atable at any point inthe interview process. Transcript,
val. | of VII, p. 29 (Suppression Hearing, Dec. 30, 1999). Officer Carbullido then described the
circumstances surrounding the preparation of Sangadang's writtenstatement. Transcript, val. | of VI, pp.
30-37 (Suppression Hearing, Dec. 30, 1999). Carbullido tedtified that no promises were made to
Sangdang nor was Sangadang subjected to physcd midreatment. Transcript, vol. | of VII, p. 74
(Suppression Hearing, Dec. 30, 1999). On cross-examination, Carbullido denied that Sangalang seemed
to act like someone ondrugs. Transcript, vol. | of VII, p. 82 (Suppression Hearing, Dec. 30, 1999). But
he admitted that Sangalang had indicated severd times during his video re-enactment that he was * going
to explode.” Transcript, vol. | of VII, p. 89 (Suppression Hearing, Dec. 30, 1999).

[17] Conspicuoudy absent from the above outline of the testimony is any fact that would support a
finding of police misconduct. In fact, counsd for Sangdang pointed out that the police had done a good
job. Transcript, val. | of VII, pp. 102-103 (Suppression Hearing, Dec. 30, 1999). Sangd ang arguesthat
it was not that externa forceswere applied but rather, as pointed out by Dr. Hoctor’ sreport, that interna
pressures compelled him to give an involuntary waiver of his rights. However, for this court to find a
violaion of Miranda on this basis aone would require us to conduct a sweeping inquiry into the state of
mind of Sangalang separate from any coercionbrought to bear on him by the government. See Connélly,
479 U.S. at 166-167, 107 S.Ct. at 521. Due processrequiresthe exclusonof evidence obtained by the
government in disregard of an individua’ s condtitutiona rights. Absent coercive police activity, thereisno
bass for finding that a confesson was not voluntary within the meaning of the Due Process Clause. Id. at

167, 107 S.Ct. at 522.
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[18] Therefore, wehold that notwithstanding Sangalang’s dleged mental condition, inthe totdity of the
circumstances, hiswaiver of the Miranda rights was vaid and that the lower court did not commit error
in denying Sangdang's motion to suppress.

B. Sufficiency of Evidenceto Support the Conviction
[19] Sengdang launches atwo-pronged attack againgt his convictions: (1) that he has demonstrated
that there was more than sufficient evidence of his mentd illness that the jury could not have rationdly
concluded that Sangdang had the requisite mentd statesfor Aggravated Murder and Murder; and (2) that
there was overwhdming evidence that Sangdang was acting under an extreme mental or emotional
disturbance for which there had been a reasonable explanation or excuse and therefore that, pursuant to
8 GCA 8§ 130.60, this court should reduce the degree of the offenses or punishment imposed.

1. Standard of Review

[20] Inreviewing the sufficiency of the evidence to support acrimina conviction, the critical inquiry is
whether the evidenceinthe record could reasonably support afinding of guilt beyond areasonable doubt.
People v. Reyes, 1998 Guam 32, 1/ 7 (citing Jackson v. Virginia, 443 U.S. 303, 318, 99 S.Ct. 2781,
2788-89 (1979)). “When a crimind defendant asserts that there is insufficent evidence to sustain the
conviction, this court reviews the evidence in the light most favorable to the prosecution to ascertain
whether any rationd trier of fact could have found the essential e ements of the crime beyond a reasonable
doubt.” Id. Thisisahighly deferentid standard of review. 1d. (citing United Statesv. Rubio-Villareal, 967
F.2d 294 (9th Cir. 1992) (en banc)).
Il

Il
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2. Analysis

a. Evidence Supporting the Convictions
[21]  After reviewing the entire record in the light most favorable to the prosecution, we find that a
rationd jury could have found that the essentia elements of the offenses charged were proven beyond a
reasonable doubt. See Reyes, 1998 Guam32 at 7. Most epecidly, at issue herewas whether Sangdang
acted intentiondly and with premeditation. In this regard, the jury was presented with testimony from
eyewitnesses to the incident. Veasco's son tedtified that he saw Sangdang shoot hisfather. Transcript,
vol. Il of VII, p. 8 (Trid, Jan.6, 2000). He further testified that Elaine tried to stop Sangaang from
shoating againbut that Sangal ang pushed Elaine down, shot her and continued to shoot the two victims until
Sangalang was out of bullets. Id. Other witnessesto the incident attempted to contact the police but were
told by Sangdang to put the phone down. Transcript, val. [ of VII, p. 11 (Trid, Jan.6, 2000). Thejury
heard evidencethat it gppeared that Sangaang sedthily departed the victims' location. Transcript, val. 111
of VII, p. 24 (Trid, Jan. 6, 2000). Findly, the jury dso consdered Sangdang's confession and video-
taped re-enactment of the incident.
[22] The evidence more thanadequately demonstrated Sangalang’ sresponsibility for the crimesthat he
was convicted and wetherefore find that his chdlenge to the sufficiency of the evidencelacks merit. There
was more than sufficient evidence to support the jury’s conclusion that Sangalang acted intentionaly and
with premeditation in causing the degths of Elaine and Veasco.
Il
Il

Il
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b. Reduction of Degree of Offense

[23]  Sangdang further arguesthat under the factsand circumstances of this case, there was no evidence
of a culpable mental state to support the jury’ sfindingand that this court should exerciseitsdiscretion and
reduce the murder convictions to mandaughter as defined in 9 GCA § 16.50.3
Sangalang rdlies upon the following Satute:

The appellate court may reverse, affirm or modify ajudgment or order appealed from, or

reduce the degree of the offenseor the punishment imposed, and may set aside, affirm or

modify any or dl of the proceedings subsequent to, or dependent upon, such judgment or

order, and may, if proper, order anew trid and may, if proper, remand the cause to the

tria court for such further proceedings as may be just under the circumstances.
Title 8 GCA § 130.60 (1993).
[24] InPeoplev. Reyes, the defendant asked this court to exerciseitsdiscretionand find that therewas
insuffident evidence of a culpable menta state to support his conviction of murder and reduce that charge
to mandaughter, either reckless or under the influence of an extreme menta or emotiona disturbance for
whichthereis areasonable explanationor excuse. Reyes, 1998 Guam32 at 6. The court found that there

was sufficient evidence for whichthejury could reasonably conclude that the gppellant had acted knowingly

and recklesdy under circumstances manifesting extreme indifference to the value of human life. 1d. at {/ 8.

3 Manslaughter is defined in 9 GCA § 16.50(a)(2). That section provides:

(@ Crimina homicide congtitutes manslaughter when: . . . (2) a homicide
which would otherwise be murder is committed under the influence of extreme
mental or emotional disturbance for which there is a reasonable explanation or
excuse. The reasonableness of such explanation or excuse shall be determined from
the viewpoint of a reasonable person in the defendant’s situation under the
circumstances & he beieves them to be. The defendant must prove the
reasonableness of such explanation or excuse by a preponderance of the evidence.

Title 9 GCA § 16.50(a)(2) (1993).
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[25] Smilaly, thereisaufficdent evidenceinthis case to support the jury’s conclusionthat Sangalang had
acted intentiondly and with premeditation in causing the deeths of Elane and Veasco. Nothing in the
record compels usto exercise our discretionand reduce thedegreeof the offenses of which Sangdang was
convicted.
C. Sufficiency of Evidence for Defense of I nsanity
[26] Sangdang dams that there was sufficient evidence of insanity to support the complete defense
offered by statute againgt the two offenses of whichhe was convicted. Sangalang’ s basic argument is that
the evidence more than adequately showed that he was legdly insane at the time of the offenses. We reject
this argument and find that Sangalang has failed to meet his burden of proof on the affirmative defense of
insanity.
1. Standard of Review

[27] Prdiminarily, an issue arises with repect to the proper standard of review in determining whether
Sangdang proved his affirmative defense of insanity.* A more common issue defendants raise is the
aufficency of the evidence to support the jury’ sfinding that the prosecution met al the dements required
foraconviction. Asstated in the discussion of the preceding issue, the Supreme Court of the Untied States
has determined that, when there is a chdlenge to the sufficiency of the evidence to support a conviction,
an gppellate court viewsthe evidence againg an gppdlant in the light most favorable to the government to

determine whether “any rationd trier of fact could have found the essential elements of a crime beyond a

“The People regard the same standard as that used for a judgment of acquittd, i.e., that this court must review
the evidence againgt the defendant for sufficiency in the light most favorable to the government to determine whether
any rational trier of fact could have found the essentia elements of the crime beyond a reasonable doubt. Appellee's
Opening Brief at 6 (citing People v. Quinata, 1999 Guam 6). Sangdang, on the other hand , argues that this court’s
inquiry is limited to whether there is substantia evidence in the record to support the jury’s finding of sanity.
Appellant’s Opening Brief at 15 (citing People v. Wolff, 61 Cal.2d 795, 40 Cal. Rptr. 271 (1964)).
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reasonable doubt.” Jackson v. Virginia, 443 U.S. 307, 319, 99 S.Ct. 2781, 2788 (1979) (citation
omitted).
[28] The Jackson standard isframed in light of the fact that the government hasthe burdento prove dl
elements of the crime beyond a reasonable doubt before a conviction may be obtained. The argument
presently beforethe court differsfroma chdlenge to the sufficiency of the evidenceto support a conviction
inthat, withregard to the insanity defensg, it is the defendant, and not the government, who hasthe burden
of showing that he was legdly insane by a preponderance of the evidence. See Title 9 GCA § 7.22 (a)
(1994). Thus, the issue is whether and how this distinction affects the slandard by which we review the
jury’ sfinding on the insanity defense. Thisis an issue of firg impresson in this jurisdiction.
[29] A briefreview of the standards articul ated by jurisdictions that, like Guam, reguire a defendant to
prove the defense of insanity by a preponderance of the evidence is warranted. Some courts review a
jury’ sfinding regarding an affirmative defense under the same type of standard used for a challenge tothe
sufficiency of the evidenceto support aconviction, that is, the standard enunciated inJackson v. Virginia.
See, e.g., Satev. Prince, 688 So.2d 643, 649 (La 1997); State v. Lively, 921 P.2d 1035, 1043
(Wash. 1996) (en banc); Brown v. State, 295 SE.2d 727, 732-33 (Ga. 1982). In Louisiana, for
example, the court explicitly adopted the Jackson standard, even despite the fact that the defendant has
the burden to prove the insanity defense. That court stated:

In reviewing a daim of insufficiency of evidence in regard to a defense of insanity, a

reviewing court gpplies the test set forth in Jackson v. Virginia, supra, to determine

whether, viewing the evidence in the light most favorable to the state, any rationa juror

could have found that the defendant had not proven by a preponderance of the evidence
that he was insane a the time of the offense.
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Prince, 688 So.2d at 649; cf. Sate v. Mishne, 427 A.2d 450, 458 (Me. 1981) (employing a Jackson-
type standard); State v. Anderson, 723 P.2d 464, 468 (Wash. Ct. App. 1986).

[30] By contrast, the Texas courts have rejected a Jackson-type standard of review in the context of
the insanity defense. See Meraz v. Sate, 785 SW.2d 146, 154-55 (Tex. Crim. App. 1990). Instead,
the intermediate criminal apped s court reviewsajury’ sfindings on the insanity defense using the standard
employed by avil courts to determine whether a new trid is warranted, the test being “whether after
condderingall the evidencerelevant to theissueat hand, the judgment is so againgt the great weight and
preponderance of the evidence so asto be manifestly unjust.” Id. at 155 (emphasis added). The court’s
reasoning for its rgjection of Jackson istwo-fold. First, a Jackson-type review is not mandated because
Jackson dedswith achdlenge to the sufficiency of the evidence to support a conviction, whereasin the
case of an dfirmative defense, the defendant admits that the eements of the arime are met, but that he aso
met his burden of proving the afirmative defense of insanity. See id. at 152-53. Second, the Texas
Condtitution gave the intermediary courts of crimina gppeds the authority to conduct a weight of the
evidence review. Id. at 153-54. Based on these two reasons, the Texas court rejected the Jackson-type
review and adopted the weight of the evidencereview indl caseswherethe defendant chalengesthejury’s
findings on the affirmative defense of insanity.

[31] Themost important digtinctionbetweenaJackson-typereview and aweight of the evidencereview
lies in the result. The Texas court explained that if a conviction is chalenged because of insufficient
evidence, and a court reverses usng a Jackson-type review, the defendant cannot be retried under the
double jeopardy principles. 1d. at 156. By contrast, the “weight of the evidence” refersto ajury’s

determination that more evidence supports one Sde of the issue than the other, and a court’ s finding that
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the jury’ s determination was againg the weight of the evidence does not preclude aretrid. Id.; see also
Bethay v. State, 219 SE.2d 743, 747, n. 1 (Ga. 1975) (holding that a reversal based on inaufficient
evidencewould bar retrid whereas “[w]here thetrid court grantsanew trid onthe ground that the verdict
is agang the weight of the evidence, a subsequent prosecution would not be barred by the [double
jeopardy statute].”), disagreed with on other grounds by Humphrey v. State, 314 S.E.2d 436 (Ga.
1984).

[32] Informulaingthe proper standard of review under these circumstances, we note that dthoughthe
government bears the burden of proving eachand every dement of an offensebeyond areasonable doubt,
its burdendoes not extend to negating a defense explicitly designated as an affirmative defense such asthe
one a issue here. Title 8 GCA §90.21 (a),(c) (1993). In Guam, the defense of mentd illness, disease or
defect excusing crimina conduct is specificaly designated an dfirmative defense whichthe defendant bears
the burden of proving by a preponderance of the evidence. 9 GCA 8§ 7.22(a). Successful invocationof the
defense of insanity excuses crimind respongbility for an offense. People v. Jung, 2001 Guam 15, 1 22.
The defendant necessarily admits that he committed the act as charged but that because of his mental
iliness, disease or defect, he is excused. 1d.; see also Bethea v. United States, 365 A.2d 64, 83 n.38
(D.C. 1976) (observing that the issue of the accused’ s poss ble excul pationon the grounds of insanitydoes
not arise unless and until the government has proven beyond a reasonable doubt al of the dements of the
charged offense). Moreover, so that thereis no misunderstanding with the gpproach we take here, neither
sde provided this court with the jury instructions that the court ostensibly charged. Thus thereisnoissue
asto error in the law asingtructed, nor that the ingtructions were mideading or incomprehensble. All that

isa issuein this case iswhether the jury should have found that Sangdang was insane.
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[33] With the above considerations in mind, we must now determine which test to employ in our
jurisdiction when the defendant chalenges the jury’s finding on the insanity defense. Under the crimind
procedure statutes, a motion for acquittal may be granted only if the court finds that there was insufficient
evidenceto support aconviction. Title 8 GCA § 100.10 (1993). Thereis nothingto precludethe defendant
from chdlenging both the sufficiency of the evidence to support a conviction, aswell asthe jury’ sfindings
onhisafirmative defense of insanity. See Meraz, 785 S.W.2d at 153. However, achdlengetotheinsanity
finding does not implicate the jury’ sfindings onthe dements of the crime. Becauseinsanity isan affirmative
defense in this jurisdiction, a defendant who raises an insanity defense essentially concedes that he
committed the offense, but that he should be absolved of responshbility because the evidence shows that
he was legdlly insane. See id.  If a defendant admits or concedes that he committed the offense, he is
essentidly admitting that the evidence was sufficient to convict. Thus, a Jackson-type review of the
aufficiency of the evidence to support the conviction is not warranted. Rather, because the defendant
concedes that the government met its burden, the chalenge to the jury’ s findings on the insanity defense
necessitates a factua review, as opposed to alegd review. In such cases, the court weighs the evidence,
and if the caseis exceptiond in that the evidence is so “againg the great waight and preponderance of the
evidence so as to be manifestly unjust,” anew trial would be warranted. Meraz, 785 S.W.2d at 154-55;
see Title 8 GCA § 110.30 (1993) (providing that a new trid iswarranted if justice so requires). We are
persuaded that this test provides the appropriate means of reviewing the sufficiency of the evidencereating
to an insanity defense.

Il

Il
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2. Analysis

[34] Turingto theissue at hand, under the standard of review announced above, wefind that Sangdang
hasfailed to meet hisburdenof proof. Two menta hedlth professiona stetified before thejury below. The
Appdlee cdled Dr. James Kiffer (hereinafter “Dr. Kiffer”), a dinica psychologist employed by the
Superior Court of Guam, totedtify. Dr. Kiffer wasqualified asan expert inforensic psychology. Transcript,
val. V of VII, p.7 (Trid, Jan.10, 2000). Dr. Kiffer testified to interviewing Sangalang at least twice.
Transcript, val. V of VI, p.8 (Trid, Jan.10, 2000). He met withthe government and reviewed some of the
police reports and the video re-enactment in the preparation of his opinion. Transcript, vol. V of VII, p.8
(Trid, Jan.10, 2000). Dr. Kiffer diagnosed Sangaang as suffering from amajor depression of fairly long
gtanding duration, possibly most of 1999. Transcript, val. V of VII, p.9 (Trid, Jan.10, 2000). He further
testified that the depression did not result in alack of substantia capacity to know or understand what he
was doing. Transcript, val. V of VII, p.10 (Trid, Jan.10, 2000). Dr. Kiffer tedtified that after his
conversation with Sangalang he concluded that Sangadang could control his actions. Transcript, vol. V of
VII, p.15 (Tridl, Jan.10, 2000).

[35] Sangdang's expert, Dr. William Hoctor, a psychiatrist, was qudified as an expert in the fidd of
forendc psychiatry. Transcript, val. V of VII, p. 125 (Trid, Jan.10, 2000). Dr. Hoctor testified that his
diagnosis, aswell as Dr. Kiffer's, concluded that Sangaang was suffering from severe mgor depression.
Transcript, vol. V of VII, p.130 (Trid, Jan.10, 2000). Dr. Hoctor testified that it was his opinion that at
the time of the crime Sangaang was mentaly ill, but that his menta illness* did not render im subgtantialy
incapable of understanding the nature and qudity of his act, or that it was wrong. In other words, he knew

what he was doing, despite the fact that he was mentdly ill.” Transcript, vol. V of VII, pp.136-37 (Trid,
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Jan.10, 2000). Dr. Hoctor further testified that to “a degree of reasonable medica certainty that as aresult
of his mentd illness, that he lacked substantia capacity to control his actions at the time of the crime.”
Transcript, vol. V of VII, p.137 (Trid, Jan.10, 2000).

[36] Additiondly, other evidence was before the jury fromwhich it could have made its determination
to rgect Sangalang’ s insanity defense. Sangalang cited to the California Supreme Court’ scase of People
v. Wolff, 61 Cal. 2d 795, 40 Cd. Rptr. 271 (1964). Although the case has been subsequently overruled
by statute, it did make some salient observations that this court may utilize. There, the defendant, a fifteen
year old boy at the time of the crime, was charged with the murder of his mother. He pleaded not guilty
by reason of insanity. The jury found that he was legaly sane at the time of the commission of the offense,
and thetrid court determined that it was first degree murder. Despite the unanimity of expert opinionsto
the effect that ineach of their respective medical opinions defendant suffered froma permanent formof one
of the group of mentd disorders genericaly known as schizophrenia and that the defendant was legdly
insane at the time he murdered his mother, the Cdifornia Supreme Court held that that fact did not preclude
the “jury fromweghing, as they were required to do, these witnesses' further opinions that the defendant
was legdly insane at the time of the murder.” People v. Wolff, 61 Cd. 2d 795, 812, 40 Cal. Rptr. 271,
281 (1964). Moreover, it observed that anexaminaionof the conduct and declarations of the defendant
arerdevant congderations and admissible proof of his state of mind for the respective offenseswithwhich
he was charged. Seeiid. at 805, 40 Cal. Rptr. at 277.

[37] TheWolff court |looked at certain typesof conduct as evidence of lega sanity. These included an
ability to devise and execute addliberate plan; the manner in which the crime was conceived, planned and

executed; the fact that witnesses observed no change in the defendant’ s manner and that he appeared to
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be normd; the fact that the defendant walked steadily and camly, spoke clearly and coherently and
gppeared to be fully conscious of what he was doing; and the fact that shortly after committing the crime
the defendant wascooperative and not abusive or combetive, that questions were answered by himquickly
and promptly; and that he appeared rational, spoke coherently, was oriented as to time, place and those
persons who were present. Id. at 805-806, 40 Cal. Rptr. a 277. The court further held that the oral
declarations of adefendant made during the period of time materid to his offense may beused as evidence
of legd sanity. Id. at 808, 40 Cdl. Rptr. at 279.

[38] Inthiscase, the factsbefore the jury induded evidencethat Sangaang discovered that hiswife was
dill in the company of the man with whom she had been having an affair for asgnificant period of time.
Sangalang returned to hisresidence and retrieved hisfirearm. Prior to confronting hiswife, Sangdang test-
fired the wegpon. Sangdang took his step-grandson with him and had the latter go into the house to speak
withthe victim. All the while, he had remained hidden behind a tree. Sangalang confronted the victims and
proceeded to shoot them. He instructed children at the residence not to call the police and then Ieft.
Additiondlly, Sangal ang had been cooperative withthe police, was not combative or abusve and rendered
alengthy and detailed description of the events ordly, in writing, and in a video re-enactment.

[39] “Themembersof thejury are the exclusive judges of the credibility of witnesses and the weight to
be given their tesimony.” People v. Mesa, 1980 WL 18234 at *2 (D. Guam App. Div. Sept. 9, 1980).
Thus, deference mugt be paid to the jury’ s role as the body charged with the resolution of factsin dispute.
Inthe indant case, the jury was presented not only with Sangalang’ s psychiatric expert but aso had before
it the factsand circumstances of his mental condition prior and subsequent to the homicides. Wehold that

the jury’s finding that Sangdang was sane a the time of the act was not againgt the great weight and
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preponderance of the evidence and consequently decline to reverse the convictions on this ground.
D. Failureto Instruct, Sua Sponte, on the Defense of Diminished Capacity

[40] Hndly, Sangdang arguesthat thetria court committed reversible error by faling to indruct the jury,
sua sponte, on the defense of diminished capacity.

1. Standard of Review
[41] When the defendant does not object to the jury ingtructions at the time of trid, an appellate court
will review only for plain error. Peoplev. Perez, 1999 Guam?2, § 21; see also Title 8 GCA § 130.50(b)
(1993).° “Plain error is highly prejudicia error affecting substantiad rights. Such error will be found only
where necessary to prevent a miscarriage of justice or to maintain the integrity of the judicia process.”
Perez, 1999 Guam 2 at 1 21.

2. Analysis
[42] The concept of diminished capacity as provided in Guam’s crimina code was recently discussed
in People v. Jung, 2001 Guam 15. In Jung, we adopted the view that any evidence of mentd illness,
disease or defect isadmissibleif it is relevant to the issue of whether a defendant possessed the requisite
mental state required for the offense charged. People v. Jung, 2001 Guam 15 at 1 39. We expredy
rgected any limitation whichwould render such evidencerdevant only to the issue of insanity. Id. at ] 38.
We dso rgected the idea that the use of such evidence was limited in gpplicability to specific intent crimes
or homicide crimes. 1d. at 11 42- 43.
[43] Although this court concluded that an indruction to the jury on the relevance and applicability of

evidence of mental abnormality was the better practice, whether or not the failure to ingruct the jury on

SPlain errors or defects affecting substantial rights may be noticed athough they were not brought to the
attention of the court. Title 8 GCA § 130.50(b) (1993).
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diminished capacity isreversible error is dependent upon aplain error analyss where, asis the case here,
no instructions were requested by either party. Id. at  48-49. In Jung, we hdd that under the
circumstances of the case, the failure to ingtruct the jury, sua sponte, on the diminished capacity defense
condtituted plain error. Id. at 1 58.

[44] Theindant case is distinguishable from Jung in that neither party in the indant case thought it
gppropriate to include the jury instructions as part of the record on gpped. Much of the andlyss in Jung
was predicated on an examination of whether the ingtructions as a whole had the effect of precluding the
jury’ sconsideration of the evidence of menta disease or defect in determining whether the government had
proved the dements, most specificaly the mensrea, of the offenses charged. Seeid. at 1 54-55. In
Jung, we found that the ingtructions may have mided the jury into thinking thet the evidence was rdevant
only to the issue of insanity. 1d. We further found that in a case where the existence of the requistemens
rea was the determinative issue, preclusion of the jury’s consderation of evidence of menta anormdity
on the isue of the government’s burden to prove the mens rea eement was not harmless. Id. at § 56.
Here, the record before us is inadequate to perform such an andysis and therefore precludes afinding of
harmlesserror and consequently plainerror in the trid court’ sfallureto instruct, sua sponte, ondiminished
capacity.

[45] Thefactsintheindant case leads usto believe that evenif it were error for the tria court to instruct
the jury that evidence of Sangdang's menta abnormality could be considered in determining whether the
government has proventhe required mentd state, sucherror was harmless. Inlight of the inadequate record
presented for our review, we are not persuaded that the lower court’s failure to instruct affected the

outcome of the proceedings nor can we conclude that amiscarriage of justice would otherwise result in
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affirming Sangdang's conviction.

V.
[46] Wefind that athough Sangadang's mentd condition is ardevant consderation in determining the
admissibility of his statements to the police, in this case Sangalang voluntarily waived his rights under
Miranda. Further, there was sufficient evidence to support the conviction, and the jury’s finding on the
insanity defense was not againgt the greet weight and preponderance of the evidence. Findly, dthough it
waserror for thetria court not to indruct the jury, sua sponte, onthe defense of diminished capacity, such

error was harmless. For these reasons, the judgment isAFFIRMED.
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