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BEFORE: BENJAMIN J. F. CRUZ, Chief Justice; PETER C. SIGUENZA, Associate Justice; and
RICHARD H. BENSON, Designated Justice.

CRUZ, CJ.

[1] This matter comes before this court based upon a deficiency judgment involving the default of a
personaly-guaranteed bus nessloanto purchase certain goods. A portion of the proceeds of theloanwere
recovered by the creditor’ sresde of the goods. Thetria court determined that the price received for the
goods and theresdle in generd was “commercialy reasonable.”” The Defendant-Appellant contends that
the trid court faled to address whether or not the sale price was “fair and reasonable.” We reverse this
decisonand remand this case to the trid court ordering it to address the issue of whether the sde pricewas

“fair and reasonable.”

FACTUAL AND PROCEDURAL BACKGROUND

[2] This case arisesout of asales contract between Town House Department Stores, Inc. (hereinafter
“Town Housg’) and T& K Congtruction Development, Inc. (hereinafter “T&K”). The contract provided
for the sde of furniture and furnishings from Town House to T&K for useinther constructionproject for
asum in excess of $350,000.00. The agreement was executed in December 1994 by Mr. Hi Sup Ahn
(hereinafter “Ahn"), then presdent of T&K.

[3] Shortly thereafter, T& K experienced financid troubles and the payments to Town Housefdl into
arrears. In December1995, Ahn met with representatives of Town House to restructurethe terms of the
contract. An agreement was reached whereby Ahn persondly guaranteed the debt. T&K’s financid
gtuation continued to spira downward, leading the company to default on its payments to its primary
congtruction contractor, L.G. Congruction, Inc. (hereinafter “L.G.”). Eventudly, T&K abandoned the

project and left the furniture in the building. Town House seized the furniture and sold it to L.G. for
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approximately $150,000.00. Town Housethensued Ahnfor the deficiency. After denying a motion for
summary judgment filed by Town House, the Superior Court, following atwo-day benchtrid, hdd infavor

of Town House. Ahn filed atimely notice of appeal on September 16, 1998.

JURISDICTION
[4] This court hasjurisdictionover this matter pursuant to 48 U.S.C. 8§ 1424-3(d) (1984) and Title 7

GCA § 3107, (1994).

DISCUSSION

[5] The gpplicable standard of review for the issue raised in this case is a point of contention between
the parties. Theissueraised iswhether thetria court erred innot making aspecific finding thet the goods
were resold at a price which was fair and reasonable. Ahn submits that the issue is a question of law
reviewed de novo. Camacho v. Camacho, 1997 Guam5, 1 24. However, Town House arguesthat the
issue is a finding of fact which is reviewed under the clearly erroneous standard. Yang v. Hong, 1998
Guam 9, 4.

[6] Bothpartiesare correct asto the gpplicable standards of review for questions of fact and law. The
guestionthenbecomes an interpretation of the manner in which the issue hasbeenframed onappeal. The
court views theissue that Ahn seeksfor this court to review as amixed question of fact and law whichis
reviewed de novo. See Apana v. Rosario, Crim. No. 95-00024A, 1995 WL 604354, at *1 (D. Guam
Ap. Div. Sept. 29, 1995); Shiroma v. Ysrael, Civ. No. 86-0029A, 1987 WL 109889, at *2 (D. Guam

Ap. Div. duly 17, 1987).
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[7] Thetrid court conducted athorough andysis onthe resde transactionto determine whether it was
consummated ina*“ commercdialy reasonable’” manner pursuant to Title 13 GCA §9504, (1993). Extensve
detall was evident in the court’ s findings of fact and legdl conclusons.

[8] Nevertheless, Ahn contends that the trid court ignored its obligation to consider the matter via
GuamR. Civ. P. 70(a). Rule 70(a) of the Guam Rules of Civil Procedure states that “[n]o deficiency
judgment after repossession of personal property shdl be granted unlessit shall appear to the satisfaction
of the court by proper evidencethat said property wasresold for a fair and reasonable price.” (emphess
added). Town House counters that the trid court's finding that the resale price was “commercidly
reasonable,” as opposed to “fair and reasonable,” isatrivia diginction without a difference.

[9] Though we commend the trid court on its thorough discussion and analysis we il hold thet the
trial court erred in not specificaly considering whether the price received from the resde was “far and
reasonable.” Rule 70(a) isof alocd derivation and has no federd equivdent. The language of Rule 70(a)
provides that a specific condderation and finding related to the price recelved is a necessary prerequisite
for a deficiency judgment. Since 89504 operates more broadly in that the required analysisfocuses on the
commercid reasonableness of “ever[y] aspect of the digposition ...” the intended operation of Rule 70(a)
becomes evident. Excluding the presence of Rule 70(a), it is possible that aresae could be found to be
“commercidly reasonable’ and a deficiency judgment obtained eventhough the price received was neither
“commercidly reasonabl e’ nor “far and reasonable.” Thus, Rule 70(a) operatesto increasetheimportance
of the price received in the finad analysis of granting a deficiency judgment.

[10]  Although the trid court stated on several occasions thet the price received was “commercidly
reasonable,” other language cited by the court emphasized that the lack of such afinding was not fatd to
its ultimate concluson that the resde was “commercialy reasonable.” Unfortunately, such is not the case

for Rule 70(a)’ s required finding that the price recelved was“far and reasonable.” A deficiency judgment
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may not be issued without such afinding. Therefore, because it isunclear fromthe trid court’ srecord that
the price received from the resdle was cons dered pecificaly pursuant to Rule 70(a) and found to be “fair
and reasonable’ for purposes of granting a deficiency judgment, the mandatory finding required by Rule
70(a) remains unsatisfied.

[11] Ahnasorefersto Guam R. Civ. P. 52(a) for the proposition that “[r]equests for findings are not
necessary for purposesof review.” Ahn appearsto be implyingthat the tria court did not comply with the
provisons of Rule 52 (a), which demands that courts clearly set out ther findings of factsand conclusions
of law. This Court agrees. Although the trid court was meticulous in its consderation of whether or not
the resdle was “commercially reasonable’ pursuant to 89504 requirements, the same effort was notably
absent initscons deration of whether the price received was “fair and reasonable’ pursuant to Rule 70(a).
Since the finding required by Rule 70(a) is mandetory, Ahn is correct in arguing that Rule 52(a) remains
unsatisfied.

[12] Town House counters that GRCP 52(a) does not require an overly extensve discussion on the
findings of fact. However, courts have found that Rule 52(a) alows an appellate court to vacate adecison
when thetrid court hasnot provided sufficient details for the higher court to conduct an informed review.
WRIGHT & MILLER, FEDERAL PRACTICE AND PROCEDURE: CiviL 2d § 2577 (2 ed. 1994). Here, had
Ahn complained specificdly that the pricereceived wasinfact not “fair and reasonabl€e” inviolationof Rule
70(a), therewould clearly be insufficient detalls for this court to conduct aninformedreview. Infact, there
is a total lack of any specific discussion as to the price having been found to be “fair and reasonable’
pursuant to Rule 70(a). Thus, dthough this Court declines to consider whether or not the price received
was fair and reasonable, this Court holds that the tria court failed to comply with Rule 52(a) by providing

the sufficient details necessary for this Court to conduct an informed review.
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[13]  Findly, Town House condemns Ahn for motioning for a new tria without complaining about the
specificity of the findings firg asis suggested by Guam R. Civ. P. 52(b). Had Ahn pursued aGRCP 52(b)
moation in the court below, this appeal apparently would have been moot. Particularly in aStuation such
asthis, the court would encourage avalment of GRCP 52(b) so asto avoid wasting the parties’ and the
courts time and resources. Here, the lack of such amotion by Ahn has no effect on the dispostion of this
case because the trid court did not comply withGRCP 52(a) by providing the mandatory finding required
by Rule 70(a). In the find andyss, Rule 52(a) and Rule 70(a) together necessitates that the tria court
provide more substance to its decision.

[14] Thetrid court is in the best position to weigh evidence, determine the credibility of witnesses
tetimony, and andyze dl the matters presented in this case. Though the decision rendered by the trid
court wasimpressive, this court gill holdsthat the trial court erred by not ensuring that the requirements of

Rule 70(a) were duly considered.

CONCLUSION
[15] WeREVERSE thisdecisonand REMAND this caseto the tria court ordering it to addressthe

issue of whether the sde price was “fair and reasonable.”

PETER C. SSIGUENZA RICHARD H. BENSON
Associate Justice Desgnated Judtice

BENJAMIN J. F. CRUZ
Chief Judtice



	2000 Guam 29

