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BEFORE:BENJAMIN J.F. CRUZ, Chief Justice; PETER C. SIGUENZA, Associate Justice; and JOHN
MANGLONA, Designated Justice.

SIGUENZA, J.:

[1] The lower court decison found in favor of the Appellees, Gutierrez, et d., holding that Subdtitute
Bill No. 495 was not pocket vetoed. We find that therewas avaid pocket veto of Substitute Bill No. 495

and that the doctrine of ratification does not apply. Therefore, we reverse the lower court’s decision.

FACTUAL AND PROCEDURAL BACKGROUND

[2] On February 7, 1998, the 24" Guam L egidature passed Substitute Bill No. 495 (hereinafter “Bill
495"), by eleven(11) to ten (10) votes. Bill 495, later designated as Guam Pub. L. 24-139 (February 22,
1998), was enacted to update Guam's Solid Waste Management Plan, commonly referred to as “the
Garbage Bill.” Attached to the bill was arider which acted to reorganize the distribution of power within
thejudicid branch.

[3] Later that day, Senator Eduardo J. Cruz moved to adjourn subject to the call of the Speaker of
the Legidature. The motion carried and the Legidature adjourned. The Legidaure did not specificdly
authorize anyone to receive messages from the Governor during that legidative bresk.

[4] On February 10, 1998, Bill 495 was presented to Governor Carl T.C. Gutierrezfor sgnature. Ten
(10) days after presentment, Sundays excepted, the Legidature was not in sessonand the Governor had
not returned Bill 495 to the Legidature or anyone connected thereto. Instead, on February 22, 1998, the

Governor sent the unsigned bill and alletter to Speaker Unpingco explaining his decision to neither sign nor

L Essentially, the rider served to divest the Supreme Court of Guam of administrative authority over the Superior
Court and return such power to the Superior Court.
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veto Bill 495 and identifying his reasons therefor. Noting his dismay that it would not be possible to control
the “whim[g]” of the Legidature, the Governor indicated that he “alowed Substitute Bill No. 495 to go into
law without the benefit of the Sgnature of the Governor.” Appdlants Excerpts of Record, Exh. C at 2.
The Legidature received the Governor’s letter on February 23, 1998. On February 26, 1998, the
Legidature reconvened, nineteen (19) days after adjournment. On March 12, 1998, thirty (30) days after
presentment, the Governor had not signed Bill 495.

[5] Bill 495 was subsequently referred to by two different public laws. On March 25, 1998, the
Legidature passed Bill No. 525, which became Guam Pub. L. 24-166 (April 11, 1998). On October 2,
1998, the Legidature overrode the Governor’s veto to enact Bill No. 520, which became GuamPub. L.
24-272 (October 8, 1998). Both P.L. 24-166 and P.L. 24-272 make reference to the Solid Waste
Management Plan section of Bill 495.

[6] Senator Vicente C. Pangdinanand Mayor Joseph C. Wedey, on behdf of themsdvesand dl those
amilaly stuated (hereinafter “the Appellants’), filed a Complaint for Declaratory Judgment and Injunctive
Rdief, aswdl asaMation for Prliminary Injunctionand Consolidation of the Hearing withthe Trid onthe
Merits. Governor Gutierrez, Treasurer Y’ asdlaA. Peraira, the Government of Guam, and unnamed Does
(hereinafter “the Appellees’), filed an Oppositionto Plantiffs Mationfor a Preliminary Injunctionand then
aMoation to Dismissunder GuamR. Civ. P. 12(b)(6). TheMayors Council of Guam moved ex parteto
intervene pursuant to GuamR. Civ. P. 24 and filed ananswer and Motion to Dismiss, aswel. Thehearing
on May 4, 1999, was treated as atrid on the merits, with the parties dipulaing to the admissibility of dl
submitted documents. The tria court disposed of al issues, including those raised in the motions, and
rendered a find decison. The Decision and Order was filed on June 1, 1999, and was entered on the

docket onJdune 2, 1999. Thelower court foundin favor of the Appellees, and the A ppellants subsequently
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filed atimely appeal on June 4, 1999.

ANALYSIS

[7] The Supreme Court has jurisdiction over this matter pursuant to Title 7 GCA 88 3107, 3108,
(1994). The Appd lantsraisetwo issueson apped—that thetrial court erred in finding there was no pocket
veto of Bill 495 pursuant to 48 U.S.C. § 1423i, the Organic Act of Guam, and that Bill 495 was not
subsequently ratified. 1ssues of statutory interpretation are questions of law reviewed de novo. Ada v.
Guam Telephone Authority, 1999 Guam 10, 1 10; People v. Kim, 1999 Guam 7, { 7; Camacho v.
Camacho, 1997 Guamb5, §24. The gpplication of factsto law isreviewed de novo. Peoplev. Santos,
1999 Guam 1, 1 31.

[8] The Appelants argue that Bill 495 was pocket vetoed. The Appellees claim no pocket veto
occurred, and additiondly argue that even if Bill 495 was pocket vetoed, it was subsequently ratified. We
find that Bill 495 was pocket vetoed and that the Legidature’ s subsequent actions did not serveto ratify

Bill 495.

A. The pocket veto.
[9] This court understands the definition of a pocket veto to be as follows:
Non-approval of alegidative act by the presdent or state governor, with the result that it
failsto becomelaw. Such isnot the result of awrittendisapproval (aveto in the ordinary
form), but rather by remaining slent until the adjournment of the legidative body, when the
adjournment takes place before the expiration of the period alowed by the congtitutionfor
the examination of the bill by the executive.
BLACK’s LAw DicTIONARY 1565 (6™ ed. 1990). With that definition in mind, we will examine Guam's

so-cdled pocket veto provison. The pocket veto provison is found in the Organic Act of Guam, 48
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U.S.C. § 1423, which provides:
81423i. Approval of Bills. Every hill passed by the legidature shdl, before it becomes
alaw, be entered upon the journal and presented to the Governor. If he gpprovesit, he
shdl sgnit, but if not he shall, except as hereinafter provided, return it, withhisobjections,
to the legidature within ten days (Sundays excepted) after it shall have been presented to
him. 1f he does not returnit within such period, it shal be alaw in like manner asif he had
sgned it, unless the legidlature by adjournment preventsitsreturn, in which caseit
shall be a law if signed by the Governor within thirty days after it shall have been
presented to him; otherwiseit shall not be a law.
48 U.S.C. § 1423i (1987) (emphasis added).
[10] There are two broad reasons why the circumstances of this case resulted in apocket veto. The
first regards the lack of adequate procedures surrounding ddlivery of gubernatoria messages to an agent
of the Legidature during legidative absence. The second regards the entire process stated in 48 U.S.C.

8 1423 which describes the sole manner in which bills become law.

1. Lack of adequate procedures.
[11] Thefirg United States Supreme Court case examining the federal pocket veto, The Pocket Veto
Case, 279 U.S. 655, 49 S.Ct. 463 (1929), setsfortha number of concernsinherent in ddivery of billsto

an agent of Congress? In Pocket Veto, Congress presented Senate Bill No. 3185 to the President on

2 The relevant section of Article I, Section 7, Clause 2 of the federal constitution reads as follows:

Every Bill which shall have passed the House of Representatives and the Senate, shall, before it
become a Law, be presented to the President of the United States; If he approve he shall sign it, but
if not he shal return it, with his Objections to that House in which it shall have originated, who shall
enter the Objections at large on their Journal, and proceed to reconsider it . . . . If any Bill shall not be
returned by the President within ten Days (Sundays excepted) after it shall have been presented to
him, the Same shal be a Law, in like Manner as if he had signed it, unless the Congress by their
Adjournment prevent its Return, in which Caseiit shall not be aLaw.

U.S.CoNsT. art. 1,87, cl. 2.
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June 24, 1926. Id. at 672,49 S.Ct. at 464. On July 3, Congress adjourned itsfirst sessonsinedie,® and
did not returnto beginitssecond sessionuntil the firs Monday in December. 1d. The tenday period within
which the President was to have either signed the bill or returned it with his objections terminated on July
6, 1926, while both Houses of Congresswere out of sesson. 1d. The President neither sgned nor returned
the bill with his objections; nor did he gppear to issue any statement relativetoit. Id. at 673, 49 S.Ct. at
464. Thelaw was not published. Id. The plaintiff sought to have the law enforced, but the United States
government claimed that it had been pocket vetoed. 1d. at 673-75, 49 S.Ct. at 464-65.
[12]  The United States Supreme Court hed that to properly return a bill to the house in which it
originated, it must be returned to “the *House when sitting in an organized capacity for the transaction of
business” i.e, thehousein sesson. Id. at 683, 49 S.Ct. at 467. Evenif

Congress. . . enacted [a] statute authorizing [an] officer or agent of either Houseto receive

for it bills returned by the President during its adjournment, and . . . there [wasa] rule to

that effect inether House, the delivery of the bill to such officer or agent, evenif authorized

by Congressitsdlf, would not comply with the constitutional mandate.
Id. at 684, 49 S.Ct. at 468. The Court expressed concern over the dangersinherent in ddivery to an agent
rather than the house in session:

[1]t was planly the object of the congtitutional provisionthat there should be atimely return

of the bill, which should not only be a matter of officid record definitdly shown by the

journd of the Houseitsdf, giving public, certain and prompt knowledge as to the status of

the bill, but should enable Congress to proceed immediately with its recongderation; and

that the return of the bill should bean actual and public return to the House itsdlf, and not

a fidtitious return by a ddivery of the bill to some individud which could be given a

retroactive effect at alater date when the time for the return of the hill to the House had

expired.

Id. at 685, 49 S.Ct. at 468.

3 The Senate initially adjourned until November 10, where it sat as a court of impeachment, and then adjourned
that day sinedie, i.e., without date set for return. Id. at 672, 49 S.Ct. at 464.
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[13] Subsequent casdlaw has seemed to modify the trict ban on ddlivery to an agent placed by the
Pocket Veto Court. When the issue of the pocket veto under 48 U.S.C. § 1423i was litigated
aoproximately 25 years ago in Bordallo v. Camacho, 416 F.Supp. 83 (D.Guam 1973), and then on
appeal at 520 F.2d 763 (9" Cir. 1975), amore lenient approachwasadopted. InBordallo, Bill No. 302
was passed by the Guam Legidature on July 10, 1973; it wasthen presented to the Governor on July 26,
1973. The Legidature adjourned on July 16 until August 27, 1973. Bordallo, 416 F.Supp. at 84. The
Governor neither sgned the bill nor returned it with his objections. I1d. at 85. Instead, he sent a message
to anunidentified agent of the Legidature on August 7, the tenth day, Sundays excepted, after presentment,
dating that he was pocket vetoing the bill. 1d.

[14]  For the Ninth Circuit, congtructive ddivery of billsto the Legidature during alegidative absence
seemed to be deemed adequate. Bordallo, 520 F.2d at 764. Under our interpretation of the relevant
casdaw, in order to dlay the Pocket Veto concerns, more than mere desgnation of an agent for receipt
isrequired. We read Bordallo to mandate that those other procedures should account for the “receipt,
filing, routing, and safekeeping of such messages as might be delivered to the Legidature’ inthar absence.
Id. Therefore, the proceduresthat wereinplace at the time Bill 495 was presented to the Governor must
be examined.

[15] Inthiscase, the measures mandated by Bordallo arefound inthe Standing Rules of the 24™ Guam
Legidatureand Title2 GCA § 1118, (1996). The Standing Rulefor the 24" L egidature regarding delivery
of communications, Rule § 4.07, begins with:

All communications, petitionsand messagesaddressed to the Legidature shdl be delivered
to the Legiddive Secretary, who shdl tranamit themto the Committee on Rulesfor proper

dispogtion.
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24™ Guam Legidature Standing Rule 8 4.07. Thelower court incorrectly quoted Standing Rule § 4.07 for
the 25" Legidature as that of the 24" Legidature. Rule § 4.07 for the 25" Legidature reads in part as
folows

All communications, petitions and messages addressed to | Liheslaturan Guahan sl
be ddivered to the Speaker, who shal transmit them to the Legidative Secretary for
record keeping and to the Committee on Rules for proper dispogtion. The Legiddive
Secretary shdl be designated to receive dl hillstransmitted to | Maga' lahen Guahan and
being returned pursuant to the Guam Organic Act, 48 U.S.C. § 1423i, Approval of Bills,
whether | Liheslaturan Guahan isin Sesson, Recessed or has Adjourned.

25" Guam Legidature Standing Rule § 4.07; see Appellants Excerpts of Record, Seq. No. 97 at 14-15.
Title2 GCA 81118 readsin part:
(b) At any timewhenthe Legidatureisin recess or has adjourned and could bein session
but for such recess or adjournment, either the Speaker or the Committee on Rules may
summon the Legidature to meet for whatever period of time the Legidature shal deem
required. A meeting caled pursuant to this paragraph shal be acontinuation of the regular
session last convened pursuant to Paragraph (@) of this Section.
(c) At any timewhen the Legidature is in recess the Legidative Secretary is empowered
to and dhdl receive any messages or communications of any kind addressed to the
Legidature from the Governor. For purposes of this Paragraph receipt of messages or
communications of any kind from the Governor to the Legidature shdl occur if ddivered
to the Legidative Secretary or to the Office of the Legidative Secretary.
2 GCA §1118(b), (c).
[16] Additiondly, the Legidature could have specificaly authorized someone to receive messagesfrom
the Governor during the adj ournment, but it faled to specificaly authorize anyone to do so. It would,
however, so authorize the Speaker at the close of its next sesson, contrary to boththe Standing Rulesand
the GCA. See Appdllants Excerpts of Record, Seq. No. 11 at 2.
[17] Thelower court, though quoting Rule § 4.07 of the 25" rather thanthe 24™ Legidature, indicated
that the Standing Rule may be read as acommeand or asadesgnation. In the spirit of harmonization with

2 GCA §1118, it selected the latter. Therefore, the lower court determined that both 2 GCA 8 1118(c)
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and Standing Rule § 4.07 gpply. In s0 doing, the lower court collgpsed “adjournment” and “recess’ into
oneterm. This, however, does not gppear to this court to be the best interpretation of the two terms.
[18] The Standing Rulesfor the 24" and the 25™" Legidaturesreference Mason' sManual on Legidative
Procedure as the source to consult for questions regarding the Standing Rules. Mason’s suggests a
difference between an adjournment and arecess. See American Soc’y of Legiddive Clerks & Secretaries,
Mason's Manua of Legidaive Procedure 8 214 (1989). The relevant section of Mason’s reads as
follows
Distinction Between Adjournment and Recess
1 The basic digtinction between adjournment and arecessis that an adjournment
terminates ameeting, while arecessis only an interruption or bregk in amesting.
After an adjournment a medting begins with the procedure of opening a new
meseting. After arecessthe business or procedure of a meding takes up at the
point it was interrupted.
2. Breaksinthe megtings of a day, as for med's, are usudly recesses, but termination
of meetings until alater day are adjournments.
Id.
[19] The Legidature itsdf chose to “adjourn” according to the Legidative Daly Journd entry.
Appdlants Excerptsof Record, Exh. A at 12. In Legidative Dally Journd entries, bresks within sessons
aretermed “recesses” Seeid. a 1. When the sesson resumes after a recess, the formalities associated
withbeginning amesting are not employed. Seeid. Itisan“dementary” canonof constructionthat “effect
mugt be given, if possible, to every word, clause and sentence of a statute.” Sutherland Stat. Congt. 8 46.06
(5" ed.) (citation omitted). With that rule in mind, by the definitions contained in Mason's and the
Legidature s own procedures, the Legidature has demonstrated recognition of the distinction between a

recess and anadjournment and, inthe indant case, appearsto have adjourned rather thanrecessed. When

the Legidaturereturned fromitsbreak inthe ingant case, they beganwiththe procedure for opening a new
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day of business, as opposed to arecess within a day of business. See Appellants Excerpts of Record,
Exh. B a 1. Wethenfind that 2 GCA § 1118(c) was ingpplicable.

[20] The only gpplicable procedural measure to be addressed is Standing Rule § 4.07. Rule § 4.07
does not specificdly authorize the Legiddive Secretary to receive bills from the Governor during any sort
of legidative absence, but even if it could be read to so indude such duties, it would be insufficient to
safeguard againg the dangersindicated in Pocket Veto. Despite the Appellees argument that 2 GCA §
1118 and Rule 8§ 4.07 were enacted in the wake of Bordallo specifically to address these Pocket Veto
concerns, our reading of Bordallo leads usto believe that moreel aborate procedures of the type mandated
by the Ninth Circuit, procedures beyond the mere designation of anagent for receipt, arerequired inorder
to effect avdid delivery of ahill fromthe Governor to the Legidature when the Legidatureis not in session.
[21]  Findly, the Appellees contend that over the past fifteen years, the practice has been to havethe
Speaker recelve messagesfromthe Governor. However, this practice violates 2 GCA § 1118 which has
beeninplace since 1976, and the Standing Rulesof the 24™ and, in part, the current 25" Legidatures. Past
practice best supports the contention that there was confusion as to procedure, especially since the
Governor seemed intent upon establishing and following delivery procedures, at least delivery procedures
of legidative communications to the Executive Branch. Appellants Excerpts of Record, Exh. D, Exh. F.
Moreover, past practiceis irrdlevant. As stated in another United States Supreme Court case regarding
the pocket veto provison, Wright v. United States, 302 U.S. 583, 598, 58 S.Ct. 395, 401 (1938), “[t]he
questionnow raised . . . must be resolved not by past uncertainties, assumptions, or arguments, but by the

application of the controlling principles of condtitutiond interpretation.™

4 The argument that the Governor had returned hills to the Legidature when it was in recess before without
difficulty was smilarly discussed by the district court in Bordallo. In response, the court stated that “[s]imply because
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[22]  AstheNinth Circuit stated in Bordallo, the district court was correct in finding there had been a
pocket veto “in view of the ease with which the Guam Legidature could have made such provisonsif it
thought the prospect of a pocket veto to be undesirable.” Bordallo, 520 F.2d at 765. Smilarly inthiscase,
it wasthe prerogetive of the Guam Legidatureto indtitute the above-described adequate procedures. The
Legidature could have easily chosen to amend its Standing Rulesto providefor returnprocedures, just as
it amended those Rules for the 25" Legidature, yet it did not.> Such procedures areimportant in order to
effect orderly government and better serve the people of Guam. If there is uncertainty regarding the
delivery of bills back to the Legidature or if bills are not properly recorded and preserved, the Legidature
cannot act swiftly to override a veto, if necessary, or perhaps enact further legidation that would be
dependent upon any prior enactment. Both the Executive and the Legidative Branches should be certain
and aware, in atimely manner, of the status of legidation at al times within the enactment process. More
extengve procedures surrounding ddivery to the Legidature, when adjourned, are needed to ensure that.

Since adequate procedures were not in place, we hold that there was a pocket veto of Bill 495.

2. Process by which bills are enacted into law.
[23] Incasesinvolving statutory congtruction, the plain language of a atute mugt be the Starting point.
American Tobacco Co. v. Patterson, 456 U.S. 63, 68, 102 S.Ct. 1534, 1537 (1982). This court

believesthe logical and plain reading of 48 U.S.C. § 1423 outlinesa complete procedure whereby a bill

the Governor has returned bills during recesses doesn’t prove that he is not prevented from returning bills by a recess.
The Pocket Veto Case is concerned with the Constitutional interpretation and not the physical facts of the matter.
However, it isimportant that the Governor act consistently.” Bordallo, 416 F.Supp. at 88.

5 The issue of whether Rule § 4.07 for the 25" Guam Legislature adequately addresses the Pocket Veto concerns
discussed in this opinion is not before the court at this time and we make no determinations thereon.
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becomesalaw. If the Legidatureisin sesson, the Governor hasten (10) dayswithin which he mugt either
sgnabhill, thereby enacting it into law, or send the bill back to the Legidature withhis objections, at which
point the Legidature may override the veto with the requisite votes. See 48 U.S.C. § 1423i.
[24] However, if the Legidature is not in sesson, the Governor then has thirty (30) days within which
to 9gnthe bill into law, and if he does not Sgnthe hill, thenit does not become law. See Thirteenth Guam
Legidaturev. Bordallo, 430 F.Supp. 405, 413 n.40 (D.Guam 1977) (“Inthe usud case, thehill becomes
alaw unlessreturned to the legidaurewithintendays. If thelegidature has adjourned, however, abill does
not become law unlesssigned by the governor withinthirty days.”). The*pocket veto” does not comeinto
effect, then, until the 30-day period has expired, provided the Legidature was not in session on the tenth
day after presentment.®
[25] Severd other jurisdictions withcondtitutiona pocket veto provisons akin to that of Guam follow
asmilar procedure. For example, the Condtitution of South Caroling, Article 1V, Section 21,
Clause 3 dates:

If a hill or joint resolution shal not be returned by the Governor within five days after it

shdl have beenpresentedto him, Sundays excepted, it shdl have the same force and effect

asif hehad sgned it, unless the Generd Assembly, by adjournment, prevents return, in

whigh cae it Shdl have suchforce and effect unlessreturned withintwo days after the next

mesting.
S.C. Consr. art. 1V, 8§21, d. 3. The South Carolina Supreme Court in Williams v. Morris, 464 S.E.2d
97 (S.C. 1995), a case that, admittedly, discussed the pocket veto indirectly, determined that this section

of the state condtitution operated to prescribe two ways in which a bill may become law without the

Governor's Sgnature:

6 In this way, 48 U.S.C. § 1423i differs from the analogous provision in the United States Constitution, as do
the pocket veto clauses of several state constitutions.
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Firg, if the Governor does not return the bill with objections within five days, it becomes

lawv automaticdly, provided the Genera Assembly dill is in session on the fifth day.

However, when the legidaure is not dill in sesson on the fifth day, then if the Governor

does not return the hill with objections within the new time period which extendsto the

second day after the General Assembly’ snext meeting, the bill becomeslaw automaticaly.
Id. at 997; see Gilmore v. Brown, 451 N.E.2d 235, 236 (Ohio 1983) (seemingly stating a similar
proposition and dso indicating that many courts have taken the same position).
[26] Weread the Ninth Circuit Bordallo decision to comport comfortably with our eucidation of this
above-described procedure. Moreover, thiscourt hasaready stated that “[t] hough pre-existing precedent
continues to operate until addressed by this Court, decisions of the federal courtsare not controlling upon
our congruction of the law.” Sumitomo Construction Co. v. Zhong Ye, Inc., 1997 Guam 8, | 6.
Accordingly, in Sumitomo, instead of following loca precedent, this court relied upon “federd authority
.. .indirect contrast with Guam precedent established by the Appellate Divison of the Digtrict Court of
Guam.” Id. Wefurther articulated our position regarding previous federd decisons construing Guam law
asfollows

[W]hile we will not disturb precedent that is well supported in law and well reasoned, we

clearly are within our authority to modify those interpretations previoudy addressed by

federd courts. When choosing to make such changes, we will use our own independent

and reasoned andyss of the issues before us. Moreover, based on our familiarity with

these matters, we will give consideration to locd law and customs, if applicable, and

provide for their proper effect.
Id. (citing People v. Quenga, 1997 Guam 6, § 7 n.4). Federa court decisions do not prevent this court

from determining the correct interpretation of provisons of the Organic Act, Guan's congtitution.

7 It should be noted that in contrast to the Organic Act of Guam, the Constitution of South Carolina provides
that if the Governor takes no action within the additional time period granted if the legislature is absent in order to
consider legidation, the hill becomes law. In the analogous Organic Act provision, if after the additional time period the
Governor has not acted, the bill does not become law.
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[27]  Our reading of this procedurewhereby bills become law inthe Organic Act aso best fulfillsthe two
“fundamentd purposes’ of the pocket veto provision described by the Wright Court as. “(1) That the
[Executive] shdl have suitable opportunity to consder the bills presented to him; and (2) that the
[Legidature] shdl have suitable opportunity to consder his objections to hills and on such consideration
to passthemover hisveto.” Wright, 302 U.S. at 596, 58 S.Ct. at 400. TheholdinginWright waslimited
by the Court to Stuations in which one house took a congtitutionaly permissible three-day recess so that
Congress was 4iill in session, thereby making the pocket veto provision inoperative. However, thisdicta
describing the purposes of the pocket veto provisionhas been cited frequently inother decisions, induding
the digtrict court’ sreferenceinBordallo, as providing wise interpretive guidance. See, e.g., Bordallo, 416
F.Supp. at 89.

[28] Wedso notethat the above-stated procedure by which bills are enacted is not dependent upon
the Governor's supposed intent. The lower court and the Appellees place sgnificant weight on the
Governor’ sletter to the Legidaturethat dlegedly evinced hisintent to |et the bill Iapseintolaw. Appellants
Excerptsof Record, Exh. C at 2. However, the Governor’ sintent isnot relevant; insteed, what isrelevant
is the procedure outlined by the Organic Act. Determinations relying upon the Governor’'s intent are

misplaced.

B. Ratification

[29] The court is unpersuaded by the Appellees argument that the Legidature's subsequent actions
ratified Bill 495. If abill has been vetoed, aswe conclude wasthe case with Bill 495, itisvoid ab initio
and may not then be ratified. See Dow Hydrocarbons & Resourcesv. Kennedy, 694 So.2d 215, 218

n.7 (La 1997). One cannot transform a vetoed bill into a passed bill merely by acting asiif it had been
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passed initidly. The vetoed bill is dead, and subsequent legidation that purports to ratify the deed bill is
“ineffectud to put life in the corpse.” Williamsv. Dormany, 126 So. 117, 121 (FHa 1930) (citation
omitted) (holding that a later statute may not vaidate an act not passed in conformity with condtitutiona

requirements). Therefore, Bill 495 was not ratified by subsequent legidation.

CONCLUSION

[30]  The three branches of government should work together smoothly, harmonioudy, and respectful
of each other's authority. Dialogue between the Executive and the Legidative Branches should be
conducted inan orderly manner to better serve the people of Guam, and it isthe duty of the Judicia Branch
to interpret the law and thereby help preserve that orderliness. This philosophy underlies the spirit of this
opinion.

[31] This court has frequently enforced the principle of separation of powers. See Hamlet v.
Charfauros, 1999 Guam18; Borjav. Bitanga, 1998 Guam29; Peoplev. Lujan, 1998 Guam?28; Inre:
Request of the 24™ Guam Legislature, 1997 Guam 15; People v. Quenga, 1997 Guam 6; Taisipic V.
Marion, 1996 Guam 9. Inthissystem of checks and baances, the Governor must not be allowed to act
inslence and the Legidature must not be alowed to subvert the Executive Branch. The Governor requires
time to congder passed legidation. The Legidature cannot, by choosing to adjourn such that it is absent
a the end of that time, exert pressure on the Governor to consider too hadtily the legidation before him.
Instead of forcing the Governor to return a bill before the Legidature adjourns, he has thirty days within
which he may consider the legidation and Sgn if approved. Thisway, too, the Legidature may act if it
disagreeswiththe Governor; otherwise, through the pocket veto provisonof 48 U.S.C. § 1423, they are

intentionally rendered impotent.  Additionaly, if the Legidaure would like to be able to receve
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gubernatoriad messages during a legidaive absence, more forma procedures surrounding their receipt
would need to be in place for the Legidature to ensure the status of bills and then be adle to promptly
attempt to override any vetoes if necessary. Findly, a vetoed law may not be ratified by subsequent
mention in future lawv. This method of enactment was not contemplated by the Organic Act, and the
Legidature should not be permitted to enact vetoed law through the ratification backdoor.

[32] Therefore the judgment of the lower courtisREVERSED.

JOHN A. MANGLONA PETER C. SSGUENZA
Designated Judtice Associate Justice

BENJAMIN J. F. CRUZ
Chief Judtice
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