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CHAPTER 25
GUAM CRIMINAL LAW AND PROCEDURE REVIEW COMMISSION

SOURCE: Entire Article added by P.L. 36-119:2 (Nov. 9, 2022).

2024 NOTE: Pursuant to 5 GCA § 1510, 7 Maga hdagan/Maga ldhen Gudhan means “Governor of Guam.” Pursuant
to 2 GCA § 1101, | Liheslaturan Guahan means the “Guam Legislature.”
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§ 25.01. Short Title.
This Act shall be known as the “Guam Criminal Law and Procedure Review Commission Act.”
8 25.02. Establishment; No Derogation of Organic Act Authority.

(a) There is created the Guam Criminal Law and Procedure Review Commission (Commission) to
review the laws that address the criminal procedures and criminal laws of Guam; and to recommend
enactments, amendments, and repeals to | Liheslaturan Guahan for action.

(b) Neither this Act, nor the duties and responsibilities of the Commission established here, shall
derogate, limit, or circumvent the authority of the Supreme Court of Guam to make and promulgate rules
governing the administration of the judiciary and the practice and procedure in the courts of the judicial
branch of Guam granted by 48 U.S.C.A. § 1424-1(a)(6).

§ 25.03. Duties and Responsibilities.

(a) The Commission shall conduct a comprehensive and systematic review of Guam laws, including
the Guam Criminal Procedure Code codified in Title 8 of the Guam Code Annotated (GCA), the Guam
Criminal and Correctional Code codified in Title 9 of the GCA, and other provisions in the statutory code
and session laws of Guam relating to criminal law or procedure.

(b) In preparing the criminal code reform recommendations required by Subsection (a) of this Section,
the Commission may:

(1) review criminal codes and code reform efforts in other jurisdictions, the American Law
Institute Model Penal Code, including recently proposed amendments, and other criminal law
resources;

(2) consult with other Guam, federal, and state departments and agencies, conduct community
outreach, and engage in other activities to advance the Commission’s statutory duties; and

(3) prioritize the review of Title 9.

(c) At the conclusion of its review, the Commission shall submit comprehensive criminal code reform
recommendations to the Chief Justice of the Supreme Court of Guam, | Maga hdgan/Maga 'Idhen Guahan,
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and the Speaker of | Liheslaturan Guahan within forty-eight (48) months of the initial meeting described
in 8 25.06 of this Chapter.

(d) The Commission may contract for any professional services if such services cannot be
satisfactorily performed by its employees.

(e) The Commission shall study and report on any relevant topic which I Liheslaturan Guahan, by
resolution, shall refer to the Commission for action.

(f) After completion of the review and submission of the recommendations required in this Section,
the Commission shall, subject to additional appropriations by | Liheslaturan Guéahan, conduct periodic
reviews, but not less than every five (5) years, of Guam’s criminal laws under the provisions set forth in
this Chapter to recommend amendments or repeals to bring the criminal laws of Guam into harmony with
modern conditions.

SOURCE: Added by P.L. 36-119:2 (Nov. 9, 2022). Subsection (c) amended by P.L. 37-125:X11:39 (Sept. 11, 2024).
§ 25.04. Composition.
(a) The Commission shall be composed as follows:

(1) three (3) members appointed by the Chief Justice, of whom one (1) shall be a member of the
general public with experience and interest in the services provided by community-based and public
interest organizations relating to the criminal justice system;

(2) three (3) members appointed by | Maga hagan/Maga 'lihen Guahan, of whom one (1) shall
be a member of the general public with experience and interest in the services provided by community-
based and public interest organizations relating to the criminal justice system;

(3) three (3) members appointed by the Speaker of | Liheslaturan Guahan, of whom one (1) shall
be a member of the general public with experience and interest in the services provided by community-
based and public interest organizations relating to the criminal justice system, and may hold a degree
in Human Services or a related field, including the Social Sciences;

(4) the Attorney General of Guam, or his or her designee;

(5) the Executive Director of the Public Defender Service Corporation, or his or her designee;
(6) the Chief of the Guam Police Department, or his or her designee;

(7) the Director of the Department of Corrections, or his or her designee;

(8) the Compiler of Laws, who shall serve as an ex-officio non-voting member; and

(9) the Executive Director of the Commission, who shall serve as an ex-officio non-voting
member.

(10) two (2) members of the Guam Bar Association appointed by the President of the Guam Bar
Association.

(b) As a result of their participation in the Commission, members shall not be subject to legislative
confirmation, and shall not be subject to the public official reporting requirements in 4 GCA, Chapter 13.

(c) Commission members shall be appointed or designated within sixty (60) days of enactment of this
Chapter, and shall serve until the submission of the report described in § 25.07 of this Chapter, unless
replaced by the appointing or designating authority. Any vacancy in Commission membership shall be
filled expeditiously by the appointing or designating authority, so as to not impede the work of the
Commission.
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(d) The Chair of the Commission shall be an appointee of the Chief Justice, and shall be a judicial
officer.

(e) The Chair of the Commission shall have the authority to create different subcommissions from
among its members to focus on different areas of law and to report back to the entire Commission on
findings and recommendations, and the Chair of the Commission shall appoint a chairperson for each
subcommission.

(f) The appointees in this Section who are employees of any branch of the government of Guam may
participate in the duties and responsibilities of the Commission if such participation is compatible with the
ethical duties of their respective offices and positions.

§ 25.05. Executive Director.

(a) There is created the position of Executive Director of the Commission, who shall be responsible
for and oversee the operations of the Commission; develop and institute internal policies, procedures, and
processes to ensure efficient operations; and assume such duties and responsibilities as delegated and
assigned by the Commission.

(b) In addition to any other qualifications which may be established, the Executive Director shall be
an attorney licensed to practice in Guam; and shall be in good standing in every jurisdiction where he or
she is licensed to practice law.

(c) The Executive Director shall be appointed by the Chief Justice, and shall be a full-time, unclassified
employee of the Judiciary compensated and subject to removal in accordance with Judiciary of Guam
Personnel Rules and Regulations adopted and promulgated by the Judicial Council, and shall be
administratively supported by the Judiciary.

(d) In the exercise of his or her responsibilities under this Chapter, the Executive Director may:

(1) work closely with the Compiler of Laws in all aspects of searching and researching the GCA
and the laws of Guam;

(2) request and utilize the services of any bar association, legislative committee, legislative office,
profession, or other organization in any matter suitable for fulfilling the purposes of this Chapter;

(3) have access to any legislative, executive, or judicial reports, opinions, orders, or documents
necessary to carry out the purposes of this Chapter; and

(4) conduct meetings, formal or informal, with attorneys, representatives from government
entities, private sector businesses, community-based organizations, and others interested in the results
and work of the Commission.

§ 25.06. Meetings.

(a) Initial Meeting. The Commission shall hold an initial planning and organizational meeting within
thirty (30) days of the appointment of the Executive Director. Thereafter, the Commission shall hold regular
meetings as necessary to fulfill the statutory responsibilities of the Commission.

(b) Plenary Meetings. The Commission shall hold a plenary meeting, consisting of all members of the
Commission, at least once every six (6) months.

(1) A majority of all Commission members shall constitute a quorum for a plenary meeting.

(2) A formal vote on the recommendations in the final report under § 25.07(b) of this Chapter
shall be conducted only during plenary meetings.
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(3) A recommendation must receive at least eight (8) votes in favor in a plenary meeting to be
included in the final report under § 25.07(b).

(4) Plenary meetings shall be subject to the Open Government Law, codified at 5 GCA Chapter

(5) Plenary meetings shall be scheduled by the Chair of the Commission.

(c) Subcommission Meetings. Members of subcommissions shall meet regularly to fulfill the statutory
duties of the Commission.

(1) Subcommission meetings shall serve as working sessions for members to conduct discussions
to further the Commission’s duties and responsibilities under & 25.03 of this Chapter. A
subcommission shall prepare its findings and recommendations, and present them to the entire
Commission for consideration.

(2) Subcommission meetings shall not be subject to the Open Government Law, codified at 5
GCA, Chapter 8.

(3) There is no quorum requirement for subcommission meetings.

(4) Subcommission meetings may be scheduled by the Chair of the Commission, the Executive
Director, or a subcommission chairperson.

(d) Commission meetings may be conducted in-person or virtually, and members may attend in-
person, by videoconference, or by teleconference.

§ 25.07. Reporting Requirements.

(a) Progress Reports. The Commission shall submit progress reports to the Chief Justice, |
Maga 'hagan/Maga’ldhen Guahan, and the Speaker of | Liheslaturan Guahan each quarter; and these
reports shall be a summary of Commission activities during the prior quarter.

(b) Final Report. The Commission shall submit comprehensive criminal code reform
recommendations as required by 8§ 25.03(c) of this Chapter, which shall include proposed legislation for
the revision of Title 8 and Title 9 of the GCA, and other provisions in the statutory code relating to criminal
law and procedure. The report and proposed legislation should:

(1) use clear and plain language;

(2) apply consistent definitions;

(3) describe all elements, including mental states, that must be proven;

(4) reduce unnecessary overlap and gaps between criminal offenses;

(5) eliminate archaic and unused offenses;

(6) adjust penalties, fines, and the gradation of offenses to provide for proportionate penalties;
(7) organize existing criminal statutes in a logical order;

(8) identify any crimes defined in common law that should be codified, and propose
recommended language for codification;

(9) identify criminal statutes held to be unconstitutional and recommend their removal or
amendment;

(10) propose such other amendments as the Commission believes are necessary; and
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(11) articulate specific steps for implementing the recommendations.
§ 25.08. Administrative Support.

(a) Administrative support for the Commission shall be provided through the Judiciary of Guam for
any assistance required by the Commission, or hearing to be held under this Chapter.

(b) The Judiciary shall provide technical, clerical, and administrative support to the Commission. In
exercising the responsibilities in this Chapter, the Judiciary may:

(1) accept grants, contributions, and appropriations;

(2) employ such professional or clerical staff as necessary for the operations of the Commission,
under the Personnel Rules and Regulations of the Judicial Branch promulgated by the Judicial Council;
and

(3) enter into contracts as necessary for the operations of the Commission, under the law and the
rules and regulations promulgated by the Judicial Council.

(c) The Office of the Compiler of Laws shall provide technical and other assistance to the Commission,
to the extent such assistance does not conflict with the duties of the Compiler of Laws as set forth in 1 GCA,
Chapter 16 and Judiciary of Guam Personnel Rules and Regulations. The Compiler of Laws shall ensure
that assistance provided to the Commission does not conflict with his or her duties to the Guam Code
Advisory Commission under 1 GCA, Chapter 16, § 1611.
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